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BCTYIIVIEHHUE

Koncturyimedt Poccuiickoii ®deaepaimu  3aKkperieHO MOpaBo OOBUHAEMOTO
B COBEPIICHUU 0CO00 TSKKOTO MPECTYIUICHUA MPOTUB KM3HW HA PACCMOTPEHHUE
€ro Jieja CyJoM C ydacTHEM MPUCAKHBIX 3acedareneit. [Ipoueaypa paccMoTpeHus
YTOJIOBHBIX JI€JT B CyJl€ MMPUCAKHBIX TAPAHTUPYET KOHCTUTYLMOHHOE NMPaBo rpaxaaH
Ha y4yacTH€ B OCYIIECTBJCHUU MpaBocyaud. [Ipu 3ToM ¢ Hauana BO3POXKICHUS B
coBpeMeHHol Poccnm yka3zaHHOM (hOPMBI CyAONMPOU3BOACTBA OKONO 20 MPOIICHTOB
OOBUHSEMbIX €)XXETrOJIHO 3asBJIIOT XOAATAalCTBA O PACCMOTPEHUM WX JIel C y4acTUEM
MPUCSIKHBIX 3aCEAATENEN.

23 wions 2016 roga [Ipesunent PO noanucan maker 3aKOHOB, HAMPABJICHHBIX
Ha JaJIbHEHIIee COBEPIICHCTBOBAHUE HWHCTUTYTA Cyda MNPUCHKHBIX B Poccum.
HoBennbl npeaycMaTpuBatOT COKPAICHUE YHUCIA KOJJIETHU TMPUCSKHBIX B CYJax
00JJaCTHOT'O YPOBHS € ABECHAMALIATH A0 BOCBMM 3aCENaTeliei, a TaKKe BBEICHUE CY/a
MPUCSIKHBIX € COKPALLEHHON KOJUIETUEN B COCTABE LIECTH NMPUCHKHBIX B PAMOHHBIX
cynax. Takum oOpazom, ¢ 01 wurona 2018 ronma palioOHHBIM CydaM C y4acTHUEM
MPUCSIKHBIX CTAHYT TMOJCYAHbl YTOJIOBHBIEC JI€JIa B OTHOIICHWU JIBYX KaTErOpHIA:
1) 06 oTnenpHBIX MPECTYTUICHUAX, OTHECCHHBIX K TIOJICYTHOCTHA 00JIACTHBIX CYJOB, B
cilyyae, eciiv mo HuM B cooTBeTcTBUM ¢ YK P® B kauecTBe Hanboj€€ CTPOroro BUaa
HAKa3aHUS HEIb3S HA3HAUUTh MOXKU3HEHHOE JIMIICHUE CBOOOJBI WJIA CMEPTHYIO
ka3ub (4. 2 ct. 105; cT. 277, 295, 317 u 357 YK P®); 2) o npocTrom yOwuiictee (4. 1
ct. 105 YK P®) u yMmBIIUICHHOM TPWUYMHCHWH TSDKKOTO Bpeda 370POBBIO,
MOBJIEKILIEMY 110 HEOCTOPOXKHOCTH cMepTh moTepresiero (4. 4 c¢r. 111 YK PO).

Mbl cuuTaeM, 4TO HAa MEPBBIX MOpPaX paWOHHbIE CyAbl OYAYT HCHOBITHIBATH
OMPEJICJICHHbIC OPraHU3allMOHHO-TIPABOBBIC CJIOKHOCTA TIPU  OpPraHu3alluu |
PACCMOTPEHUH YTOJIOBHBIX JIEN B CYJ€ C Y4aCTUEM MPUCIKHBIX. B CBA3M C 3TUM,
MOATOTOBJICHHOE aBTOPAMHU-COCTABUTENISIMU TMPAKTHUECKOE MOCOOME TMpeCcieayeT
1neap  OO0JIerYyuTh WM3YyYCHHE HOPMATHBHO-MPABOBOM OCHOBBI MO  BOOpoOcam
MIPOU3BOJICTBA B CY/I€ C YUACTUEM MPUCSKHBIX 3aceaaTeecH.

Buumanuio uwuratenedl mpejuiaraercs  M3JaHue, BKIOUAKOIIEee B ceds
U3BJICUCHUE u3 HOPMaTHUBHO-TIPABOBBIX aKTOB, perIaMEHTUPYIOLIUX
CYyJOMPOM3BOJICTBO C YUacTHEM MPUCSHKHBIX 3acenareneii. Ocoboe MecTo B padoTe
OTBOJAMTCS AIbOOMY CXEM MO BOMPOCAM MPOU3BOACTBA B CYAE MPUCIKHBIX, KOTOPOE
MO3BOJIACT HAIJIAAHO W3YUWUTh aJrOPUTM JEHCTBUH CyAbM HA BCEX HTamnax
PacCMOTPEHUA YTOJIOBHOTO JIeJia B CY/I€ C YUaCTHUEM MPUCAIKHBIX 3aCEIATENCH.

KA. Boaxos, kano. 1opuo. Hayk, 0oyeHm,
A.B. Jlyorcoun, kano. 1opuo. Hayx, ooyenm



I. AJIbBOM CXEM
11O BOITPOCAM ITPON3BOACTBA 110 YI'OJIOBHBIM AEJIAM
B CYJE C YYACTHEM MPUCSKHBIX 3ACEJATEJIEN

Cya npucsEKHbIX
OJIUH U3 UHCTUTYTOB CYAEOHON CUCTEMBI U BCEH CUCTEMBI
OPTraHoOB rOCYIaPCTBEHHOM BJIACTH,
BOTUIOLLAIOIIMN TPUHLMII HEMIOCPEACTBEHHOI0 YUaCTHUA Hapoaa
B OTIPABJIEHUU TTPABOCY AU

KOJUTCTUS TIPUCSKHBIX 3aceIaTeNeH MPEACeaTEIbCTBYIOTHI

(cympu (hakTa, JKIOPH MPUCTIKHBIX, (cyabst ipaBa), KOTOPBIA

CKaMbs TIPUCSIKHBIX ), KOTOpAst 1O Ha OCHOBAHWHW BEPJUKTA

pe3yibTaTaM cyaeOHOro pa3oupa- MOCTaHABJIUBAET MPUTO-

TEJIHCTBA BEIHOCHUT BEPIUKT BOP WJTA BEIHOCHT WHOE
pelIeHne

MOCTaHOBJICHUE CY/IbH O PACCMOTPEHUH YTOJIOBHOIO JIENA C YYACTHEM
MPUCSKHBIX 3aCEIATENICH SBISETCA OKOHUATEIbHBIM,
MOCJIEAYIOLINI 0TKa3 MOACYAMMOro OT PACCMOTPEHUS YTOJIOBHOTO
JIeN1a Cy/I0M € y4acTUEM MTPUCSKHBIX 3acenareseil He MPUHUMAETCA

B XOJI¢ CyZAeOHOro pa3onpaTeibCTBa YTOJOBHOTO Jieja MPUCTKHbIS
3acemaTey pa3peraloT TOIBKO CIASIYIOMHe, ChopMyTHPOBAHHBIC
B OTCYTCTBHE MPHUCSIKHBIX BOMTPOCHI:

- IOKa3aHO JIH, 9TO UMEJIO MECTO JICTHUE, B COBEPIICHUH KOTOPOTO
OOBUHSAETCS MOJCYIUMBIH,

- IOKa3aHO JIH, UTO JCTHUE COBEPIIHIT TTOICYAUMBIH,

- BUHOBEH JI TIO/ICYTUMBIN B COBEPIIIEHUH ATOTO ICTHUAS

MoCcie OCHOBHOT'O BOMIPOCA O BUHOBHOCTH MOJACYAMMOTO Mepea
MIPUCSKHBIMHA MOTYT OBITh TIOCTABJICHBI U YACTHBIC BOITPOCHI

0 TaKUX 00CTOATEIHCTBAX, KOTOPHIC YBETUINBAIOT WA YMEHBIIAIOT
CTETIEHb BUHOBHOCTH JINOO U3MEHSAIOT €€ XapaKkTep,

BJICKYT 3a COOOH 0CBOOOXKAEHUE MOJACYAUMOTO OT OTBETCTBEHHOCTH
B HEOOXOAMMBIX CITy4asX OTJACIBHO CTABATCS TAKKE BOTPOCHI

O CTETICHU OCYIIECTBICHUA MPECTYIMTHOTO HAMEPEHUA,

MPUYHMHAX, B CHJTY KOTOPBIX ETHUE HE ObLIO JOBEICHO 0 KOHIIA,
CTETICHU M XapaKTepe COyIaCTHs KaKI0T0 U3 TIOICY AMMBIX

B COBEPIIICHUH MPECTYTUICHAS




JIOIYCTUMBI BOTIPOCHI, MO3BOJISAIONINE YCTAHOBUTH BUHOBHOCTb
MOACYAMMOTrO B COBEPIICHUN MEHEE THKKOIO IMPECTYILICHUS,
€CJIM 5THM HE yXY/AIIAETCS MOJIOKEHUE TOACYUMOrO 1

HE HApyIIaeTcs €ro MpaBo Ha 3aIuTy

B CJIy4ac IMMPU3HAHUA MIOACYAUMOI'O BHHOBHBIM IMPHUCAKHLIC
3aCCaaTC/IN TAKIKC YKA3BIBAKOT 3aCIYKHBACT JIN HOI[CYI[I/IMHﬁ
CHUCXOXKXIACHHUA

OCTaJIbHBIC BOMPOCH Pa3pemaroTcs 0€3 ydacTHs MPUCSIKHBIX
3acemareseit mpeaceaaTeIbCTBYIONNM € TMHOTUIHO

B XOJ/I€ CYJI€OHOTO CIECACTBUS B MPUCYTCTBUM NPUCIKHBIX
3acenareneil NoIeKaT HCCIIEA0BAHUIO TOIBKO
(dakTryeckue 0OCTOATENHCTBA YTOJIOBHOTO /€A,
JIOKA3aHHOCTh HAJIMYHS JCAHUA, B COBEPIICHUN KOTOPOro
OOBUHSAETCS MOACYAUMBIN, COBEPIIECHUSA 3TOT0 JCIHUS
MOACYAUMBIM U BHHOBHOCTH MOACYAUMOTO B COBEPILIEHUA
3TOrO ACSTHUS

CyJibs IO COOCTBEHHOM MHUITHMATHBE, a TAK)KE 10 XO1aTalCTBY
CTOPOH MCKITFOYAET W3 YTOJIOBHOTO JIENa I0KA3aTellbCTRa,
HEJIOMYCTAMOCTh KOTOPBIX BBISIBHJIACH B XOJE CyIeOHOT0
pazOupareabcTBa

€CJIY B X0JIe CYJeOHOr0 pa3onpaTenbCTBa BO3HUKACT

BOITPOC O HEMOMYCTUMOCTH JIOKA3aTENTbCTB,

TO OH PaCCMaTPHUBAETCS B OTCYTCTBHE MPHUCSIKHBIX 3aCEMaTEICH,
KaK M BCE IPYTHE BOMPOCHI, HE OTHOCSIINECS K UX KOMIIECTESHITHH

JAHHBIE O JTUYHOCTH MOACYAUMOr0 UCCIIEAYIOTCA ¢ YYaCTUEM
MPUCSKHBIX 3aCeNaTeNen JIMIb B TOW MEPE, B KAKOW OHU
HEOOXOIMMBI JIJIS1 YCTAHOBJIEHUS OTJEIbHBIX MPU3HAKOB
COCTaBA NPECTYIUIEHUS, B COBEPLLIEHUU KOTOPOTO OH
OOBUHSAETCS

3ampeniaeTcst UCCIIeN0BaTh (PaKThI MPEKHEH CYTUMOCTH,
MPU3HAHUA MOACYAUMOTO XPOHUUECKUM aJIKOTOJIMKOM WJTH
HAPKOMAHOM, a TAK)K€ MHbIC JJAHHbIE, CTIOCOOHBIC BHI3BATH
npeayOeKICHUE MPUCIKHBIX B OTHOLICHUH MOJICYTUMOTO

MNpaBUJIBHOCTb BBIHCCCHHOI'O IMPHUCAKHBIMHU 3aCCAaTCIIAMN
BCPAHUKTA HC OCIIaPHUBACTCA




OMpaBAATCIbHBIN BEPAUKT KOJUISTUH MPUCSIKHBIX 3aceaaTelIch
o0s3aTeNneH 1A MpeaceaaTeIbCTBYIOMIETO U BICUYET 3a COOOM
ITOCTAHOBJICHHE MM OIPABAATEIIFHOTO IIPHUTOBOPA

€CJIY MPEeACEeAaTEIbCTBYIOMMM TPHU3HAET, UTO OOBUHUTELHbBIH
BEPJIUKT BBIHECEH B OTHOIIEHUW HEBUHOBHOTO U UMEIOTCS
JIOCTATOYHBIC OCHOBAHUS I TOCTAHOBJICHUS OMPABAATEIIBHOTO
MPUrOBOpa BBUAY TOT'O, UTO HE YCTAHOBJIEHO COOBITHE
MPECTYIUIEHUA JU0O0 HE T0KA3aHO Y4aCTHE MOICYIUMOT0

B COBEPIICHUY NMPECTYIICHUS, TO OH BBIHOCUT MOCTAHOBJICHUE

0 POCMYCKE KOJUTETUY MPHUCSKHBIX 3aCEAATEIIECH U HANPABJICHUHA
YTOJIOBHOTO JI€JIa HA HOBOE PACCMOTPEHUE UHBIM COCTABOM CY 1A
CO CTaJINU NMPEABAPUTEIIBHOTO CITYIIIAHUS

3TO MOCTAHOBJICHUE HE MOAJICKUT 00XKATIOBAHUIO B ANEIUISIIUOHHOM
MOPSJIKE

cClIn HOI[CYI[I/IMHﬁ IMPpHU3HaH 3aCJIYKUBAOIIUM CHHUCXOKICHHA,
TO HpeI[CGI[aTeHBCTBYIOH_[I/Iﬁ Ha3HA4acT CMYy MCHCC CTPOroc
HaKa3aHUC

MOCKOJIBKY BEPAUKT MPUCKHBIX 3aCENATEIEH HE OCHApPUBAETCA,
MIPUTOBOP CYJAa MPUCSKHBIX HE MOXKET ObITh OTMEHEH WJIH
W3MEHEH BBUlY HECOOTBETCTBUSA BBIBOJOB CY/a, H3J10KEHHBIX

B MPUTOBOPE, (aKTUIECKUM OOCTOATETHCTBAM YTOJIOBHOTO
JI€Na, YCTAHOBJIEHHBIM CYJIOM NEPBOM MHCTAHIIUU

[ IlonHOMOYMSI CyABH H NIPHCSIKHBIX 3aceaAaTesiei (CT.334ﬂ

pa3peraroTCcsi BOMPOCHI

ZOKa3aHO JIK, YTO UMEJIO MECTO JIesTHIE, B COBEPLICHUN BCE UHbBIE
KOoTOpOoro obBuHsieTcst moacyauMbli (1.1 4.1 ¢1.299) BOIPOCHI

—{ TOKa3aHO JIK, YTO AESHUE COBEPLIMJI TOACYAUMbIi
(m.2 4.1 c1.299)

| |BUHOBEH JIM IOACYAMMBIH B COBEPIIEHUH STOTO
npectyruieHus (.4 4.1 ¢1.299)

B CJlydae MPU3HAHUS NOACYAUMOrO BHHOBHBIM
3aCIy’KMBAET JIU OACYAUMBII CHUCXOKAeHHUs (cT.339)

— / v
'

Cyabei
( KOJUIETHEN NPUCSKHBIX 3aceaaTenen ) €AUHOJINYHO




OcobeHHoCTH Cy1€0HOIO CJIeACTBHS B Cy/Je € y4acTHeM
NPUCSZKHBIX 3aceaaTedeii (c1.335)

CJICACTBUC HAYUHACTCA CO BCTYIIUTECIIbHBIX

B IPUCYTCTBUU NPUCSKHBIX

3asBJICHUIA (bakTHUECKHE UCCIEAYIOTCS JIUIIIb
T 00CTOSITEILCTRA JIENIA,
rOCYIapCTBEHHOTO ESaH_II/ITHI/IKa ) J0Ka3aHHOCTb KOTOPBIX
<O6BI/IHI/ITGJ'I$[ ) yCTaHABJIMBAETCS B PAMKAX MX
A 4 MTOJTHOMOYHH
C U3JIOKEHUEM C BBICKa3bIBAHHUEM
CyIIleCTBa COTJIaCOBAaHHOM ¢ HE MOJJIEXKAT UCCIIEIOBAHMUIO B
PEIbSIBIEHHOTO MOZACY AUMBIM NPUCYTCTBUM MPUCSIKHBIX (DAKTHI
0OBUHEHUS MO3ULIAHU 10 NpeXKHEN CYyIMMOCTH, MPHU3HAHMSI
NPEIbIBICHHOMY JIULA aJIKOTOJIMKOM HIIH
OOBUHEHUIO HAPKOMAaHOM M MHBIE TaHHbIE,
CIIOCOOHBIE BBI3BATH
npenyOeXIeHNe MPUCSIKHBIX
K TOACYIUMOMY
npeIoKEHHEM MHEHHEM O TIOPSIIKE
nopsiiKa HCCJIETOBAHMS
HCCIIENOBAHUS npeCTaBIeHHBIX 1OCJIe A0MPOCca CTOPOHAMMU
NpeICTaBIEHHBIX UM JOKA3aTeJILCTB 3acezaTe v BIIpaBe 3a7aBaTh
UM JJOKA3aTENIbCTB T | BOIPOCHI, KOTOPBIE MOAAKOTCSI

CyZAbe 4epe3 CTapIIUHy
B NMCbMEHHOM BUJIE

CY/bsi BITPaBE MO COOCTBEHHOW WHUITMATHBE UITH
M0 XOAATaNHCTBY CTOPOH HCKJIFOUUTD U3 A€
JI0KA3aTeNbCTBA, HEOMyCTUMOCTb KOTOPBIX
BBIABUJIACH B CYJI€ B OTCYTCTBUE MPUCSHKHBIX

CropoHaM B xoae CyaeGHOT0 C/IeCTBUSI C YUYaCTHEM MPHUCSKHBIX 3aceaaTeeil

3amnperaeTcsi:

WCCIIEIOBATh  JAHHBIE, CIHOCOOHBIE BBI3BATh TNPEAYOCIKACHHE  TPUCTHKHBIX
3acemarteieH,

00CYX/TaTh BOTIPOCHI, CBA3aHHBIE C TPUMEHEHHUEM TIPaBa,

ar00 BOTPOCHI TPOIECCYATTBHOTO XapaKTepa, B TOM YHCIE O HEIOIMyCTHMOCTH
I0Ka3aTeIbCTB,

HapymeHuu YK PO npu nonydennn 10Ka3aTeabCTB, HX UCTPEOOBAHUH,

BBI30BE JOTIOJTHUTEIIFHBIX CBHJETENIEH, O AKOOBI OKa3aHHOM JABIICHUH BO BPEMS
MPEIBAPUTEIBHOTO CIICJACTBHA H T.II.,

3a/1aBaTh HABOSIINE BOTIPOCHI,

B KaKOU-THOO (popMe OLIEHUBATH JOKA3ATEIIbCTBA BO BPEMs CyI€OHOTO CIIECTBHS,

BBUICHATH BOTIPOCHI O BO3MOXKHOW TPHYACTHOCTH K TIPECTYIUICHWIO WHBIX JIMII, HE
ABIIIFOIIUXCSA TTOJCYTUMBIMHU TI0 PACCMATPUBAEMOMY JETTY,

CCBIJIATBCA B OOOCHOBAHHME CBOEH TMO3WIIMK HA HE HMCCIIEAOBAHHBIE B TPHUCYTCTBHH

MPHUCAKHDBIX 3acez[aTenefI WA HCAOIMYCTUMBIC NOKA3aTC/IbCTBA U JP.
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[ IHopsinoxk Npou3BOACTBA B Cy/J€ NPUCSIKHBIX ONpeae/IsieTcs (CT.324)]

OONIUMH MPABHIIAMH CYJOTIPOU3BOICTBA MpaBUJIaMH, YCTAHOBJICHHBIMU IJIABOU 42

XoaaTaiicTBo 00BUHSIEMOT0 0 paCCMOTPEHUH YT0JIOBHOIO J1ena
€ y4acTHeM NPUCSIKHBIX 3aceaaTesien

HMOJJIEKUT Pa3pPEIEHUIO TI0 CYHIECTBY B CYAE YPOBHSA

PalOHHOTO, TOPOACKOTO :

0 TIPECTYIUICHHUAX, IPEAYCMOTPEHHBIX cTaThaMu 105 yacTero BTOpOH, 277, 295,
317 m 357 VYronosHoro koaekca Poccuiickon Oeaepauuu, mo KOTOPbIM B
COOTBETCTBHH C MOJIOKECHHSIMH Y TOJNOBHOTO Koaekca Poccuiickon @exaepanuu B
KauyecTBE HAMOOJNEe CTPOTOTO BHIA HAKAa3aHWA HE MOTYT OBITh Ha3HAYEHBI
MO’KU3HEHHOE JIMIIEHUE CBOOOIBI MM CMEPTHAA Ka3Hb, a TAKXKE YTOJIOBHBIE JETa O
NPECTYIUICHUAX, MPEIYCMOTPEHHBIX cTaThsiMH 105 yactero mepsor m 111 yactero
YETBEPTON YTOJOBHOTO KoJekca Poccuiickon Denepannu

cyonbekta PO

0 TMPECTYIUICHUAX, YKa3aHHbIX B MOyHKTe | wvactw TpeTheu ctateu 31
HacTossmiero Kopekca yrojioBHble Jena O MPECTYIUIEHHAX, MNPEIYCMOTPEHHBIX
cratbsiMH 105 yactero BTOpoH, 131 vacTero maTo, 132 yacTero maAToM, 134 4acTero
mector, 210 vacTero yerBepToM, 228.1 yacTero mATOM, 229.1 4acTBIO YETBEPTOM,
277, 281 wactero Ttpetben, 295, 317, 357 VYronoBHoro koackca Poccuiickon
Oenepauuu, 3a UCKIIOYECHHEM YrOJOBHBIX JI€JI, IO KOTOPBIM B COOTBETCTBHH C
TTOJIOKEHUSAMH Y TOJIOBHOTO Kojekca Poccutickoit Denepaiinu B Ka4YeCTBE HaAHOOIIEE
CTPOTOTO BHJIa HAKA3aHWUS HE MOTYT OBITh HA3HAYCHBI ITOKU3HECHHOE JTUIICHHE
CBOOOIBI WJIH CMEPTHAS Ka3Hb,

a TaK)KE YTOJIOBHBIE JENA O NMPECTYIUIEHUAX, MPEAYCMOTPEHHBIX CTAThbaMu 126
4acThIo TpeThel, 209, 211 yacTamu nepBou - TpeTber, 212 yacTero nepsoi, 227, 275,
276, 278, 279, 281 yactamu niepBor U BTOpo, 353 - 356, 358, 359 yacTamu nepBou
u BTOpoM, 360 YronosHoro koaekca Poccuiickont @enepanmuy,

34 HCKIIOYEHUEM YrOMOBHBIX JE€1 O TMPECTYIUICHUAX, NPEIYCMOTPEHHBIX
cratbsiMu 131 yvacThro maTol, 132 4vacThio msaToM, 134 yacThro mecToi, 212 4acThio
nepsow, 275, 276, 278, 279, 281 YronosHoro kojaekca Poccuiickon Oenepanuu

B IPEJBAPUTEIILHOM CIIYIIAHWH, HA3HAYEHHOM KakK JUIs PaCCMOTPEHUSA

TaKOI'0 XOI[aTafICTBa, TaK U I10 HHBIM OCHOBaHHUAM

MOKET OBITh 3aBJICHO

A 4

HC paHCC O3HAKOMIICHHUA ¢ MaTCpHAaIaMHA J0 Ha3HAYCHHA CYI[G6HOFO
YT'OJIOBHOTO ACia 3aCCaaHuA




A
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[

IIpeaBapuresbHoe ciaylaHue nposozmTca]

B TIOPA/IKE, PEIYCMOTPEHHOM IJ1aBoi 34 |

co crieyromuMu ocodentocTsimH (c1.325) |

ACI0 K paCCMOTPCHHUIO HA3HAYACTCA

B COCTaBC CyJia MPUCAKHBIX

»

B HHOM COCTaBC 4

XOJAaTalCTBO O PACCMOTPEHUH AENA B CYJE MPUCTKHBIY

eCJIu OOBUHAEMBIH

3asgBUJI HJIH PaHEE 3asBIICHHOE

paHee 3asBJIEHHOE HE MOATBEPIUII

OOATBCPANUTT HE 3a4BHII
B OTHOLICHWH APYTHUX MOACYANUMBIX
nopu OTCYTCTBUHA BOSp.’:DI(eHI/Iﬁ CCJIM OIMH HUJIM HCCKOJIBKO MMOACYAUMBbIX

C UX CTOPOHBI

OTKAa3bIBAKOTCA OT Cydad € YIaACTHCM
MPUCAKHBIX

B OTHOHICHHH 3TUX MOACYAUMBIX B OTACIIbHOC IMPOU3BOACTBO

pemacT BOIMPOC O BBIACICHUH YIOJIOBHOTI'O JCIa

YCTAaHABIIHUBACT, YTO BBIACJICHHUC YT'OJIOBHOI'O €4 B OTACIBHOC
MOPOU3BOJACTBO MPCIATCTBOBATH BCCCTOPOHHOCTH U 00BEKTUBHOCTH
pPa3spCUICHUA Yro1OBHOTO €A, BBIACICHHOIO B OTACIBHOC
OpoUu3BOACTBO U YIOJIOBHOI'O AC/a, paCCMaTpUuBaACMOIro CyaioM

C YYaCTHEM MPUCIKHBIX 3aceqaTeIeu

y

oynet

HE OymeTr |—

B IMIOCTAHOBIICHHH O HA3HAYEHUM YIOJIOBHOTO J€J1a K CITYIIAHUIO CYAOM
C YYaCTHEM MPHUCSKHBIX 3aCEIATENEH JOJKHO OBITh

OMPEETEHO KOIMIECTBO KAHAUJATOB B IIPUCSKHBIE 3aCE€ATEIH, TTOATIEKAITUX
BBI30BY B CYJ YPOBHS: PAHOHHBIH, TOPOJICKOM — He MeHee 12, cyonekra PO - 14

YKa3aHO OTKPBITBIM WUJIH 3aKPBITBIM, B T.4. YaCTUYHO, 6YI[CT 3aCCaaHuc

MNOCTAaHOBJIICHUC OKOHYATCIIbHOC, OTKA3 MOACYAUMOTO HC ITPUHUMACTCA
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[ CocraBneHue npeABapuTeIbHOI0 CIIUCKA MPUCSIKHBIX 3aceaaTesei (cT.326) ]

MPUCSKHBIN 3aCEIATEND - JTULO, MPUBIIEYEHHOE B yCcTaHOBJIEHHOM YIIK PO

MOPSAAKE IS Y4acTUS B CyJIeOHOM pa3OMpPAaTeNbCTBE U BBIHECEHUS BEPAUKTA
(.30 c1.5)

1o pacnops’KEHHUIO MPEACEAATENBCTBYIOIIETO CYABH

| CEKpeTaph CyI€OHOTO 3aCeTaHUS HITH MIOMOIITHUK cy)n.pq

MPOU3BOANT OTOOP KAHAMIATOB B TIPUCSKHBIC 3aCEAATENN U3 HAXOIAIMUXCS
B CyJI€ OOIIETO M 3aIaCHOTO CIIUCKOB MyTEM CITyYaHHOW BBIOOPKH

MTPOBOJIUT MPOBEPKY HAMYHSA MTPETYCMOTPEHHBIX (PeepaabHBIM 3aKOHOM
(cm. 3, @eodepanvroeo saxona om 20.08.2004 2. No 113-D3 (peo. om 3.07.2016 2.)
« O npucaicHvix 3acedamenax ghedepaiivHuix Y006 obueli ropucouxyuu 6 Poccutickoti Deodepayuu”
O6CTO$ITCJ'IBCTB, OPCIATCTBYHOINUX YHACTHIO JTUIA B KAYCCTBC MMPUCAKHOTO
3accaaTciid B paCCMOTPCHHUH YIOJIOBHOTO ACIa

He OONYCKAIOMCSL:

rpaxaaHe, H¢ BKUIOYE€HHbIC B CNIHCKH KAHAHUAATOB B NPUCAXRKHDBIEC 3acCeaaTE/]IH U
He mMpu3BaHHbIe B ycTaHOBJAeHHOM YIIK mopsiake k ydyacTuio B pacCMOTpPEeHHUH CyI0M
YTOJIOBHOIO AeJia,

HE¢ AOCTUIHINEC K MOMEHTY COCTABJICHHSA CIIMCKOB KAHAUAATOB B MNPHCHAKHLBIE
3acenaresiu Bo3pacrta 25 jier;

HMCHIIHE HENMOTAIICHHY 0 HJIXM HECHATY0 CYAUMOCTD,

MPU3HAHHbLIC cyaom He)_]eeCHOC06HbIMI/I HJIH OrpaHuv4€¢HHbIC Ccyaom B
JAeecmocoOOHOCTH;

COCTOSIIME HA Y4YeTé B HAPKOJOTHYECKOM MJIM TCHXOHEBPOJIOrHYECKOM
AMCIIAHCEPe B CBSI3H € JIEYEHHEM OT AJKOrOJIH3MAa, HAPKOMAHHH, TOKCHKOMAHHH,
XPOHUYIECKHX U 3ATHKHBIX ICUXUIECCKHX paCCTPOﬁCTB,

noJo3peBaemMble UM O0BHHsIeMble B COBepIIeHUH NMpPecTyJIeHHUI;

He BJIaJeOLIHe SI3BIKOM, HA KOTOPOM BeIETCs CYA0NPON3BOACTBO;

HMEIoIIHNe (l)nanecmne HJIH MNCUHXUYECCKHE HEAOCTATKH, MNPCNATCTBYHOIIHE
MOJTHOLEHHOMY YYACTHIO B PACCMOTPEHHH CY/I0M YTOJIOBHOIO 1eJia;

OIHO U TO’Ke JIMIO He MOKeT Y4acTBOBATh B TeueHHe roja (KajleHIApHOIo) B
Cye0HBIX 3acefaHHsIX B Ka4decTBe MPHCSKHOrO 3aceaaressi 0osee ogHoro pasa (4.3
¢1.326)

Mozym 0vtmb 0c800031c0eHbl NPEOCeOamelbCmeyIOuUM nO UX NUCOMEHHOMY

WU YCMHOMY 3a5871eHu10 (4.7 cm.326):

auua crapue 60 jer,

JKeHIIHHbI, HMeInHe pe0éHKa B BO3pacTe 10 TPEX JeT,

JINLA, KOTOPbIE B CHJIY PeJIMTHO3HBIX YOeKAeHHH CUUTAIOT AJ1s1 cedsi
HEBO3MOKHbBIM YYAaCTHE B OCYIIECCTBJICHUH NPAaBOCYy AU,

JIMIA, OTBJCYECHHEC KOTOPBIX OT UCIIOJIHCHUSA C.]'ly)l(eﬁl—lblx 00s13aHHOCTEH MOKET
HaHECTH CyﬂleCTBeHHblﬁ Bpea OﬁﬂleCTBeHHbIM HJIH rocyJapCcTB€HHBIM HHTEpPECaAM,

HHbIE JIM A, HUMCHIIHE YBAKUTEC/IbHBIC IPUYHHBI AJIl HEY1ACTUA B Cy}_]eﬁHOM
3aceqJaHUHU
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COCTABJISIET U NOANUCHIBACT NPEABAPUTE/IbHbIH CIIUCOK € YKA3aHUEM
pamuauii B TOM nopsiiKe, B KAKOM NMPOXoau/a cJayuaiiHasi BbIOOpKa, UMEH,
0TYECTB U JOMALIHUX aPeCOB KAHAHJATOB

He MO3/1Hee YeM 3a 7 CyTOK /10 HayaJjia cyae0Horo padupartebcTBa
BpY4aeT UM M3BELIEHHUs] ¢ YKA3aHHEM JAThl U BpeMeHU NPUOBITHS B CYA

—[ CrpykTypa cyaeOHOTO 3aceJaHus C YYACTHEM TPHUCKHBIX 3aCeAaTeNeH ]

—|HOI[FOTOBI/ITGJIBHa$I yacTh (Tmasa 36, c1.327) |

dhopMupOBaHUE KOIICTHH MPUCSKHBIX 3acenaTenei (cT.c1.328-333)

cyaeOHoe cienctaue (cT.335)

|npenus cropoH (cT.c1.292, 336-337) |

_‘HOCJ'IGI[HGC cioBo moacyaumoro (cT.ct.293, 337) |

MTOCTAHOBKA BOTIPOCOB, TTOIJICIKAIMUX Pa3PEIICHUIO
MPUCSKHBIMHE 3acefaTensamu (cT.cT.338, 339)

HAIyTCTBEHHOE CIIOBO TIPeCcenaTenbecTByIOMeEro (cr.340)

|| BbIHECEHHME M IIPOBO3IVIAIIEHHE BepaukTa (cT.cT.341-345) |

| |oGcysxente NocneACTBHI BepAUKTa (cT.346-348) |

MPUHATHE TIPEACEAATENbCTBYIOMMM CYI€OHOTO PEIECHUS
MTOCTAHOBIIEHUS WK MpUToBopa (rnasa 39, cr.c1.349-352)
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HoaroToBuTe/ibHAS YaCTh CyAe0HOr0 pa3dupaTe/ibCTBa
4acTh CYA€OHOTO 3aCEeJaHus, B KOTOPOU OCYHIECTBITIOTCS IEHCTBHS,
HaIpaBJICHHBIE HAa oOecnieueHne 3PPEeKTUBHOCTH CYAEOHOTO CIEACTBHUI

Y TPUHATHS PUCSKHBIMH 3aCE€IATEIIMU 3aKOHHOTO, 000CHOBAHHOTO,
CIIPaBEMJIMBOTO BEPAHUKTA

Cexperapb cyaeOHOTO 3aceJaHHs
WJTH TIOMOIIHHK CYIbH

NOKMANpIBAET | —{ CTOPOH

0 ABKE
KaH/JUJATOB
B MPUCSIKHBIC
ABUTUCH [¢ 3acenaTenu
B CYJIbl YPOBHSI palOHHOTO, MEHEE YKa3aHHOTO
TOPOACKOTO HE MEHEE 12, YHCIa 3aBUTH
cyobekra PO — 14 | MOTHBHUPOBAHHbBIE
¥ ¥ Y HEMOTUBUPO-
pacnopsikaercs || | pa3bACHIET BaHHbBIE OTBOBI
/ CTOpPOHAM
BPYYHUTh CTOPOHAM O BBI30BE JOTIOJHU - npasa WHBIE TIPaBa U
CIIUCKH KaHAUJATOB TENbHBIX KaHAUAA- MOCNEACTBUA
0e3 ykazaHus J0Ma- TOB HX HEUCTIONB30-
ITHETO ajJipeca BaHwus (T71aBa 42)
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[ HNHuble npaBa B cyae NpUcsiKHBIX (IJ1aBa 423

MoACY AMMOT 0

(TOTIOMTHUTENTBHO K TIpaBaM, MPeITyCMOTPEHHBIM CT.47

a) TMpaBO 3aABUTh MHUCHhMEHHBIH MOTHBHPOBAHHBIM OTBOJ TPUCSIKHOMY

" |3acemarenro (m.1 4.5 ¢1.327);

0) TpaBO Ha HEMOTHBHUPOBAHHBIM OTBOJ MPHUCSKHOTO 3aCEAATENd, KOTOPBIHA
MOKET OBITh 3asABIIEH ABaXABI (1.2 4.5 ¢1.327);

B) MPaBO BBICKA3bIBATh CBOE MHEHHE II0 XOJATAHCTBAM KAHAWAATOB B
MIPUCSKHBIE 3aCEJATENH O HEBO3MOYKHOCTH Y4YacTHA B CyleOHOM pa30HpaTenbCTBe
(4.5 c1.328);

F) mpaBo 3aaaThb KAXKAOMY U3 KaHAWAATOB B MPUCAKHBIC 3aCCAATCIIU BOIIPOCHI,
KOTOPHBIC, 110 €ro MHCHHIO, CBA3aHbI C BbIICHCHHUCM O6CTO$ITCJIBCTB,

[ |IPCIATCTBYHOIIUX YYaCTHUKO JIMAd B Ka4YCCTBC TIIPUCAKHOTO 3acCHaTciia B

PacCMOTPEHUH JAHHOTO YTOJOBHOTO jaena (4.8 ¢1.328);

) TPaBO IO TPHUBEACHUSA TNPHUCSKHBIX 3acemaTelied K TpHCATE 3aiBHTh O
TEHACHIUO3HOCTH C(OPMHUPOBAHHON KOJJIETHH TPHUCSIKHBIX, & UMEHHO O TOM, YTO
BCJIECTBHE OCOOEHHOCTEH paccMaTpHUBAaEMOIO YIOJIIOBHOTO Jena 0Opa3oBaHHAs
KOJUIETHS TIPUCSDKHBIX 3aceiarelied B IEIOM MOXKET OKa3aTbCsd HECTIOCOOHOU
BBIHECTH OOBEKTUBHBIA BEPAUKT (4.1 ¢T.330);

€) TmpaBO XOJATAaUCTBOBaTh OO0 HCKIIOYEHHWH W3 YrOJOBHOTO  JieNa
IOKA3aTeIbCTB, HEIOIMyCTUMOCTh KOTOPBIX BBISBHJIACK B XOI€ CYAE€OHOTO
pazouparenmscTBa (4.5 ¢1.335), a Takke MPaBO XOAATAMCTBOBATH O MOBTOPHOM
PacCMOTPEHHH BOMPOCa O TMPHU3HAHWH paHEE HMCKIFOYEHHOTO J0KAa3aTebCcTBa
normycTuMbiM (4.7 ¢1.235);

’K) TIPaBO BBICKA3aTh CBOM 3aMEYAHUA IO COJAEPKAHUIO U (POPMYIHPOBKE
BOTIPOCOB, TIOUICKAIMAX PA3PEIICHUI0 TPHUCHKHBIMH 3aCENATENIMH W BHECTH
MPEIJIOKEHHSA O TTOCTAHOBKE HOBBIX BOTIPOCOB (1.2 cT.338);

3) IPaBO 3aBUTH B CYIEOHOM 3aCE€aHHM BO3PAKEHUS B CBA3M C COAEP’KAHHUEM
HAITyTCTBEHHOTO CJI0BA TPEACENATENIbCTBYIOMEr0 MO0 MOTHBAM HAPYIICHHA WM
MPUHLINTIA 00BEKTUBHOCTH B OecTIpUCcTPacTHOCTH (4.6 ¢1.340);

W) TpPaBO BBICKA3aTh CBOE MHEHHE IO TOBOXY YTOYHEHHUS TOCTABICHHBIX
MPHUCSHKHBIM ~ BONIPOCOB,  JOTOJIHEHUS BOMPOCHOTO JIACTA W BO30OHOBIICHHUSA
cyaeOHoro cnencteus (4.4.2 u 6 c1.344);

K) TIpaBO HA OOCYXIECHUE TIOCIEACTBUH BepauKkTa (cT.347).
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NMoTepreBLUIero, rpaskIAHCKOro UCTLA, MPAXKAAHCKOI0 0TBETUHKA,
UX MpeacTaBUTe IeH,
(10MOJTHUTE/ILHO K UX MIPaBaM, MPeAyCMOTPEHHbIM CT.CcT.42, 44, 45, 54, 55)

a) TPaBO 3ajABUTh IMHCHMEHHBI MOTHBHUPOBAHHBIA OTBOJ MPUCSIKHOMY
3acematemo (m.1 4.5 ct. 327);

0) TpaBO BBICKA3BIBATH CBOE MHEHHWE TI0 XOJATAHCTBAM KAaHIHWJATOB B

NIPUCSKHBIE 3aCEJaTeNd O HEBO3MOMKHOCTH Y4YacTHs B CyACOHOM pa3OHMpaTelbcTBE
(4.5 c1.328);

B) TIPAaBO 3aJaTh KAXKJAOMY W3 KaHIHIATOB B MPHUCSIKHBIE 3aCEAATEITA BOTIPOCHI,
KOTOphIE, TI0 €r0 MHEHHIO, CBS3aHbl C BBUICHCHHEM  OOCTOSTEJIBCTB,
MPETSITCTBYIOMMUX ~ YYaCTHIO JIMIIAa B KAYeCTBE TPUCSIKHOTO —3ace;ares B
PacCMOTPEHUH JAHHOTO YroOBHOTO jaena (4.8 cT.328);

r) TPaBO /A0 TPHUBEACHHUSA TPHCHKHBIX 3aceAaTeied K TPHCATE 3a9BUTh O
TEHACHIUO3HOCTH C(OPMHUPOBAHHON KOJJIETHH TPHCSIKHBIX, & IMEHHO O TOM, YTO
BCJIEJCTBHE OCOOEHHOCTEH paccMaTpUBAEMOIO YIOJIOBHOTO Jena 00pa3oBaHHAS
KOJUIETHA TIPUCSDKHBIX 3acelareNied B IEIOM MOXKET OKa3aTbCs HECTIOCOOHOU
BBIHECTH OOBEKTHUBHBIN BEPAUKT (4.1 ¢1.330);

) TPaBO XOJATAHCTBOBaTh 00 HCKIIOYEHWHW W3 YroJOBHOTO  Jiena
IOKA3aTeIbCTB, HEIOIMyCTUMOCTh KOTOPBIX BBIIBMIIACH B XOJA€ CyaeOHOTro
pazouparenmsctBa (4.5 ¢1.335), a Takke MPaBO XOJAATANCTBOBATh O IOBTOPHOM
PacCMOTPEHHH BOMPOCa O TMPU3HAHWUHM paHee HWCKIIOYEHHOTO JO0Ka3aTelbCTBa
normycTuMbIM (4.7 ¢1.235);

€) TpaBO BBHICKA3aTh CBOM 3aMEUaHHUA TI0 COJIEPKAHHIO W (HOPMYIHPOBKE
BOTIPOCOB, TOUICKAIMUX PA3PEIICHAI0 TPHUCHKHBIMH 3aCENaTENIMH W BHECTH
MPEIJIOKEHHS O TIOCTAHOBKE HOBBIX BOMPOCOB (4.2 ¢T.338);

K) TIPaBO 3a9BUTH B CyJcOHOM 3aCETaHUH BO3PAKEHUA B CBA3HU C COACPKAHHEM
HAITyTCTBEHHOTO CJI0BA TPEACENATENIbCTBYIOMEr0 MO0 MOTHBAM HAPYIICHHA WM
MPHHLATIA 00BEKTUBHOCTH B OectipucTpacTHOCTH (4.6 ¢1.340);

3) TpaBO BBICKA3aTh CBOE MHEHHE IO TOBOAY YTOYHEHHUS TOCTABJICHHBIX
MPUCSKHBIM ~ BOTIPOCOB,  JOTIOJIHEHWS BOMPOCHOTO JIMCTA H  BO30OHOBJICHHUS
cyaeOHoro cneactsus (4.4.2 u 6 ¢1.344);

W) TPaBO Ha 0OCYKIAECHHE TOCIIEACTBHN BepAUKTa (cT.347).
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[ ®opMHpOBaHHE KOJIJIErHHU NMPHUCSKHBIX 3aceaaTesiei (CT.328)]

[
| TpOM3BOJMTCA B 3aKPHITOM CyJE€OHOM 3aCEaHMH |

MPUIJIANICHUE KAHIUAATOB B MPUCSIKHBIC 3aCE1ATEITH
B 3aJT CyIeOHOTO 3aCEIaHus

BCTYIIUTCIBHOC CIIOBO MPCACCAATCIIbCTBYOIICTO

— TPEACTABIICHHE CTOPOH U CYABH,

— COOOIIEHME, KAKOE YTOJIOBHOE JEN0 MOJIEKUT PACCMOTPEHHIO,

— O TIPeAnoIaraeMou MPOIOPKUTEIBHOCTH CyI€OHOTO pa30HpPaTETbCTRA,

— Pa3bpACHEHHWE 33/1a4 TMEPEI MPUCSHKHBIMU U YCIIOBHUS UX YIaCTHA B
PacCMOTPEHUH JAHHOTO Aema

pa3bACHEHHE KaHAHIATAM B MPHCSKHBIC 3aCEIATEIH UX 00SI3aHHOCTH
MPaBIHBO OTBEYATH HA 331aBAEMBIC HM BOITPOCHI, TPEJACTABUTH
WH(POPMAIHIO O ce0e ¥ 00 OTHOMIEHHAX C APYTUMHU YIYACTHUKAMH
YTOJIOBHOTO CYJOTIPOHM3BOICTBA

MpeACeAATENbCTBYIONIUN OMPAIIUBAET KAHAUAATOB B MPUCSIKHBIC
3acemaTeiy 0 HAIMIUH OOCTOATEIhCTB, MPETISITCTBYFOTIHX X
YYaCTHUIO B KAYECTBE MPUCHKHBIX 3aCEaTENEH B PACCMOTPEHUHU
YTOJIOBHOTO JIEfa

KaXIbIM U3 KaHIHIATOB B MMPUCAKHBIE 3aCEIATENN BIPABE YKA3aTh
HA TTPUYWHBI, IPETISITCTBYIOTIHE UCITOTHEHHIO UM OOsI3aHHOCTEH
MPHUCSKHOTO, & TAKXKE 3aIBUTh CAMOOTBO/I

3aCIyIIMBACTCA MHCHHE CTOPOH MO X0JaTalCTBAM KaHIHIATOB B
MPHUCSIKHBIC 3aCEATEIH O HEBO3MOKHOCTH YYaCTHS B CyIeOHOM
pazouparenbcTBe

KaHIUJATHI B IPUCSIKHBIE 3aCEIATENH, XOAATAHCTBA KOTOPBIX 00
OCBOOOKJICHUH OT YYACTHS B PACCMOTPEHUH YTOJIOBHOTO JeNa
YAOBIIETBOPEHBI, HCKITFOYAIOTCA U3 MPEABAPUTETHHOTO CITHCKA U
VAAFOTCS U3 3aj1a CYyJAeOHOTO 3aceTaHus

CTOPOHAM MPEAOCTABIACTCA IMPAaBO Ha MOTHBHpOBaHHBIfI OTBOA,
KaHAUAAaTOB B IIPUCAKHDBIC 3aCCAATCIIA

v
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CTOPOHA 3aIIUTHI, 3aTEM CTOPOHA OOBUHEHUS 3a/1aI0T KAXKAOMY M3
OCTaBIIUXCS KAHAUAATOB B MPHUCSKHBIE 3aCENATEIN BOIIPOCHI,
KOTOPBIE, TI0 MX MHEHHIO, CBA3AaHBI C BEIAICHEHHEM O0OCTOSTEIBCTB,
MPEMATCTBYIOIMUX YYACTHIO JIMIA B KAYECTBE MPUCIKHOTO
3acenaTeNs; Unble ONPOCHl NOOAEICAM OMKIOHEHUIO CYObEl

00CYX/IEHHE KAXKIOTO KAaHAUIATA B TTOCIIET0BATEIHOCTH,
ONpeAcNEHHOM CITUCKOM KaHIUIATOB

CTOPOHBI MEPEAAIOT NPEICEAATENBCTBYOIMIEMY MOTUBUPOBAHHBIE
MHUCbMEHHBIE X0AaTalCTBA 00 OTBOJAX, HE OIJIAIAs X,
OTBEIEHHBIEC CYyIbEN KAHAUIATHI B MPUCSKHBIC 3aCENATEIH
HCKITFOYAOTCA U3 NPEABAPUTETBHOTO CITUCKA

MpeAceJaTENbCTBYIOIIUN JOBOAUT CBOE PEIIEHUE 10
MOTHUBHPOBAHHBIM OTBOAAM /10 CBEJACHUS CTOPOH

eciu 8 pe3yibmame Npo8eoéHHOU NOCIe008aMeNbHOCHIU OeUCMBUT
0Cmanock  cyoe yposHsi pationno2o, 20poocko2o menee 10, yposus
cyovexma P® - 12 kanouoamog 6 npucsidicusie 3aceoamen, mo
npeoceoamenvbCcmeyowull 0aém pacnopsijicenue 0 OONOJIHUMENbHOM
8b1308€ 6 CYO KaHOUOAMO8 6 NPUCIICHbIE 3acedameli

3aABIIEHUE CTOPOHAMH (TIOJCYIUMBIM HIIH €TO 3AIIHTHUKOM,
rOCYJapCTBEHHBIM OOBHHHTEJIEM), HEMOTHBHPOBAHHBIX OTBOJIOB
KaHIU/IaTaM B TIPUCSDKHBIE 3aCEIATENH, KOTOPBIE MOTYT OBITh
3asBJIEHBI KOKIBIM U3 YIaCTHUKOB ABAXKIHI (1.2 4.5 ¢1.327, 4.u.13-
15 c1.328);

MIEPBBIM 3a9BISIET TOCYIAPCTBEHHBIN OOBHHHTENb, COTJIACOBBIBAS
CBOIO MIO3ULMIO C APYTUMU MPEACTABUTENAMHU CBOEH CTOPOHBI;

MO0 B3aUMHOMY COTJIACHIO HECKOJIBKHX MOJACYIUMBIX WM IyTEM
pa3AeNeHUs MEeXAY HUMH KOJIHYECTBA OTBOJUMBIX TIOPOBHY, JTHOO
MO OONBITUHCTBY TOJOCOB JTHOO KPeOHIO;

13 TIPEIBAPUTENBHOTO CIIHCKA BEIYEPKUBAIOTCA (DaMUITTHU
OTBOJUMBIX KaHUJATOB;

€CJIM TIO3BOISIET KOJUYECTBO HEOTBEAEHHBIX MTPUCTKHBIX
3aceaaTenen, MpeaceaTeNbCTBYIOIMUM MOXKET MPEIOCTABUTh
Ka)KJI0M U3 CTOPOH MPABO HA OAUH JAOTOTHUTEIbHBIHN
HEMOTHUBUPOBAHHBIN OTBO

v




17

¢

CITUCKH U MOTHBUPOBAHHBIC X0IATAUCTBA 00 OTBOIE
MPHOOTIAFOTCS K MAaTEPHAJIaM yTrOJIOBHOTO JIeTia

CeKpeTaph CyIeOHOTO 3aCeAaHNS WM MMOMOIIHUK CYIbH TI0
YKa3aHUIO MPEACENATENBCTBYIOMErO COCTABIAET CIIUCOK
OCTaBIIHXCS KAHIUAATOB B MIPUCSKHBIE 3aCEJATENH B TOU
MOCTIETOBATEITFHOCTH, B KOTOPOH OHH OBLTH BKJTFOUEHBI B
MEPBOHAYATBHBIN CIHUCOK;

€CJIM KOJTMYECTBO HEOTBEJACHHBIX KAHAUIATOB B IPUCSKHBIE
3acematenu npessimaeT 10 B cyae ypoBHs cyobekTa PO u 8 B cyme
TOPOJCKOT0, PAHOHHOTO YPOBHSI, B IIPOTOKOJI CYA€OHOTO 3aceqaHus
M0 YKa3aHUIO MPEICENATENBCTBYIOIIETO BKIIOYAOTCS
COOTBETCTBEHHO 10 M 8 mepBrIX MO CIIUCKY KAHAUIATOB;

C Y4ETOM XapaKTepa H CI0KHOCTH YTOJOBHOTO AEJIA TI0 PELICHHIO
MPECEAATENBCTBYIOIMIETO MOYKET OBITh H30pPaHO OOJIbIIIEE
KOJIMYECTBO 3aMaCHBIX MPUCSKHBIX 3aCeAaTeNeH, KOTOPBIE TAKXKE
BKITFOYAIOTCS B MTPOTOKOJI CYA€OHOTO 3aceqaHus

MPEICeTATENbCTBYIOIIHUN OOBIBIIAET PE3YABTATHI OTOOPA, HE
YKa3bIBasi OCHOBAHHUN MCKITFOYECHUS M3 CITUCKA TEX HITH HHBIX
KaHIHIATOB B MPHCSKHBIE 3aCEIATEITH, OJTArOTAPHUT OCTATBHBIX
KaHIHIATOB B MPHCSKHBIE 3aCEAATEITH

eciu OCMAagUUXCst KAHOUOAMO8 8 NPUCSIJICHbIE 3ace0ameni
oxascicemcst meHvute 10 6 cyoe yposus cyovexkma P u menvute 8
8 cyoe 20poOCK020, PAUOHHO20 YPOBHSl, HEOOX0OUMOE KOIUYEeCmE0
JIUY 8b13618ACMCS 8 CYO OONOIHUMENLHO NO 3ANACHOMY CHUCKY;

8 OMHOULEHUU GHOBb BbI3BAHHBIX 6 CYO KAHOUOAMOE 8
NPUCSIICHBIE 3acedamenii 80NPOCtl 06 UX 0C80DOICOeHUU OM
YyHacmusi 8 paccmMompenuu y20108H020 0elld U 0meooax
peuaromcest 8 NopsioKe, YCmanoGieHnom cm.328

MPEICeAATENbCTBYIOIINNA OTIamaeT (paMuIiK, UMEHA U OTYECTBA
MPUCSDKHBIX 3aceaTenel, 3aHeCEHHbBIE B IIPOTOKOJ CyAe0HOTO
3aceaHus;

IIPH 3TOM TEPBbIE MO CIMHUCKY 8 MPUCIKHBIX 3aceaTeNneu cyna
ypoBHS cyObekTa PO 1 mepBbie TI0 CITUCKY 6 MPHCSIKHBIX
3acearenel cya palloHHOTO, TOPOACKOTO YPOBHS 00pas3yroT
KOJUIETHIO MTPHUCSKHBIX 3aCEAATENEH TI0 COOTBETCTBYIOIIEMY
YTOJIOBHOMY JIETTy, a TOCIIEAHHE TIO CITUCKY 2 (Hm OoJiee)
IMPHUCSKHBIX 3aCEAATEN COOTBETCTBYIOIIETO CY1Aa YUaCTBYIOT
B PACCMOTPEHHUH YTOJIOBHOTO €A B KAYECTBE 3aMIaCHBIX
MPUCSKHBIX 3ace]aTee

v
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v
O 3aBepIICHUH (POPMHUPOBAHUS KOJUTETHH TIPHCIKHBIX
3acenaTeneu npeace aTebCTBYOIMMM NMpeiaracT 8 MPUCIKHBIM
3acemaressiM cyaa ypoBHs cyobekra PO 0o 6 pHCSIKHBIM
3acenaTeNaM Cyla PAHOHHOTO, TOPOACKOTO YPOBHS 3aHATH
OTBEAEHHOE UM MECTO HA CKAMbE NPHUCKHBIX 3aCEAATENEH,
KOTOpast JOIKHA OBITh OTAENIEHA OT MPUCYTCTBYIOIIUX B
3aJie cyie0OHOTO 3aCeqaHus U PACIIONOKEHA, KaK TPaBUIIO,
HAIPOTUB CKAMbH MOACYIUMBIX;
3amacHbIC NPHUCSKHBIE 3aCEIATENH 3AHUMAIOT HA CKAMbe
MPUCSKHBIX 3aC€JATEIEH MECTA, CIIEHHAIIBHO OTBEACHHBIE
I HUX MPEACENATENbCTBYOIIHM

€CJIM B MaTEPHAJIAX YIOJIOBHOIO €14 COAEPAKATCS CBEACHUS,
COCTABJHIIOIINE FOCYAAPCTBEHHYIO WM HHYIO OXPaHAECMYIO
(benepanrbHBIM 3aKOHOM TalHY, TO y IPUCSIKHBIX 3aceaaTeeH
0TOMpaeTCs MOAMUCKA O €€ Hepas3TIalleHUH;

MPUCSKHBIN 3aCE€1aTEINb, OTKA3ABIIUNCA JATh TAKYIO MTOATHUCKY,
OTBOJHUTCA MPEACENATENBCTBYIOIMNM U 3aMEHAETCA 3aITaCHBIM
MPUCSKHBIM 3aCEAATENEM

Pocnyck ko/u1ernu npucsizKHbIX 3aceaaTtesieil BBUAY
TeHACHLIMO3HOCTH €€ COCTABA

JI0 TIPUBEACHUS TIPUCSKHBIX 3aCEaTENICH K PUCATE CTOPOHBI

BMpPaBE 3asfBHTh, UYTO BCJICACTBHE OCOOCHHOCTEW PAcCMaTPHBAECMOTO
YTOJIOBHOTO Jiena oOpa3oBaHHAS KOJUIETHs TPUCSKHBIX 3acefaTelied B
IIEJIOM MOJKET OKa3aThCsl HECTIOCOOHOW BHIHECTH OOBEKTUBHBIN BEPIUKT

BBICITyIIaB MHEHHE CTOPOH, IPEJCENATENbCTBYIOIMY PaspeniacT JaHHOE
3asBJCHUE B COBEINATEIHHON KOMHATE U BBIHOCUT IMOCTAHOBJIEHUE

€CIH 3adBIICHUE Oy/IET MPU3HAHO |

000CHOBaHHBIM HE0OOCHOBAHHBIM
| |
pacnycKaeT KOJIJIETHIO MPUCSKHBIX 3aceaTeNneu OTKAa3bIBACT B
W BO30OHOBIIIET MMOATOTOBKY K PACCMOTPEHHIO YIOBICTBOPEHUU

YT'OJIOBHOTO JIEIA CY/IOM C YYaCTHEM MPUCSKHBIX
3acenareijell B COOTBETCTBHH CO ¢T.324
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( CrapuivHa NPUCSKHBIX 3aceqaTesiei (CT.331)]

MOCJjie W30PAHHS MPUCSKHBIMH 3aCEIATEISIMH, BXOIIIMMHU B COCTAB KOJUICTHH,
B COBEIIATETbHOW KOMHATE OTKPBITHIM TOJIOCOBAHHEM OOJIBITUHCTBOM T'OJIOCOB
0 CBOEM M30paHHUH COOOMIAET MPEICEAATENBCTBYIOIEMY

PYKOBOAUT XOJOM COBEIIAHUS MTPUCIKHBIX 3aceaaTeei

MO X NOPYYEHHUIO 00paniaeTcs K NpeaceaaTeIbcTBYIOLIEMY C BOITPOCAMHU U

| mpocrOaMm

[ OIJIAAET NOCTABJIEHHBIE CY/IOM BONPOCHI

—| 3aITUChIBACT OTBCTHI HA HHUX

_| MOJABOJHAT UTOTH I'OJIOCOBAHUA

| | opopmMIIAET BEPAMKT U O YKA3aHHUIO NPEJCENATENBCTBYIOIETO IIPOBO3IIAIIAET

€r0 B Cy/IeOHOM 3aceTaHiH

[ IIpuHsiTHE NPUCSHKHBIMU 3aceAaTe/IsIMU Npucsiry (cT.332) ]

MPEACEIATENBCTBYO UM

mocyie n30paHus CTAPIIUHBI IPUCSKHBIX 3aceIaTeNiel oOpamaeTcs
K MPUCSKHBIM 3aCEAATENAM , BXOSIIUM B COCTaB KOJJIETHH, U 3allaCHBIM
C TIPEJIOKEHUEM IPUHATD MPUCSTY

3a4MTHIBAET ClEAYOIMUI ee TeKcT: "[IpucTynas K HCIIOTHEHUIO OTBETCTBEHHBIX
00s13aHHOCTEN TPUCTIKHOTO 3aCEAATENSA, TOPIKECTBEHHO KITHYCh UCIIONHATDH MX
YECTHO M OECTIPUCTPACTHO, MPUHUMATh BO BHUMAaHHE BCE PACCMOTPEHHBIE B
CyZe OKa3aTeNNbCTBA, KAK YIUYAOIIUE TTOACYAUMOTO, TaK U OMPAB/IBIBAIOIITHE
€T0, Pa3pemaTh YyroJIOBHOE JEIIO IO CBOEMY BHYTPEHHEMY YOSIKICHHUIO U
COBECTH, HE OTIPABABIBAS BUHOBHOTO M HE OCYKJasi HEBUHOBHOTO, KaK
mo100aeT CBOOOTHOMY TPAXKIAHUHY U CITPABEITHBOMY YEJIOBEKY "

HA3BIBACT MOCIIETOBATENFHO IO CITUCKY (haMHITHH MPUCSIKHBIX 3aCEATENEH,
K&K U3 KOTOPHIX HAa 0OpamieHne K HEMY TPEACEIaTebCTBYOIIETO
orBeuaet: " KiaHyCh"

BCE€ MPHUCYTCBYIOLIUE B 3aJI€ CyJa BHICIYIIUBAIOT TEKCT MPUCATH U €€
MPHHATHE CTOS

O IMPUHATHHU MPHUCATH ACTACTCA OTMCTKA B IMPOTOKOJIC CYI[C6HOFO 3aCCaaHuA
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[ IIpaBa npucsisKHbIX 3acenarteseil (CT.333)]

MPEACEIATENBCTBYO TN

| noCHC NMPUHATHA MPUCATH PA3BACHACT MPUCIKHBIM

3acCaaTciiiM UX IpaBa v 00513aHHOCTH

MOPHUCAKHBIC 3aCCAATCITIH, B TOM YHCJIC U 3allaCHBIC, BIIpaBE:

Y4aCTBOBATh B HCCIICJOBAHUH BCEX OOCTOSTEIIHCTB YTOJOBHOTO JIENa, 3a/1aBaTh
4yepes MPEeACEaaTe/IbCTBYIOMIETO BOMPOCHI JOMPAIIMBAEMBIM JIULIAM, Y4aCTBOBATh
B OCMOTPE BEIECTBEHHBIX JOKA3aTEIIbCTB, JOKYMEHTOB U MTPOU3BOACTBE

HHBIX CJIE€ICTBEHHBIX NeHCTBHIA

MPOCUTH MPEICEAATENBCTBYIOMETO PA3bACHUTD HOPMBI 3aKOHA, OTHOCAIIUECS
K YTOJIOBHOMY JIENY, COJIEP’KAHUE OTJIAIIEHHBIX B CYJI€ JOKYMEHTOB U JAPYrue
HESCHBIE JI1 HUX BOITPOCHI U MOHATHS

BECTH COOCTBEHHBIE 3AIMCH U MOJIb30BATHCSI HMHU OpH MOATOTOBKC B
COBCH.[aTCJ'IBHOI‘/'I KOMHATC OTBCTOB HA MMOCTABICHHBIC MCPC
OPHUCI)KHBIMHU 3aCCAATCIIAMHA BOIIPOCHI

MOPHUCKHBIC 3aCCAATCIIN HE BIIpaBE.

OTIIYyYaTbCAd M3 3al1a CYI[G6HOFO 3aCcCaaHus BO BPpCM:A CIyIIaHWA YTOJIOBHOTO JCIa

BBICKA3bIBaTh CBOE€ MHEHHUE MO PACCMATPUBAEMOMY YTOJIOBHOMY /Iy 110
00CYXAEeHHS BOIPOCOB NIPY BEIHECEHWH BEPIUKTA

O6L[[aTBC$I C IMIaMH, HC BXOOAIIUMHA B COCTaB CyJa, 11O IMOBOAY
00CTOSITETTHCTB paccMaTpuBaCMOroO yroJOBHOIO aAcia

COOMpAaTh CBEIEHUS TIO YTOJIOBHOMY €Ty BHE CyJ€OHOTO 3aCeTaHUsA

HApyLIaTh TAMHY COBEIAHUS U TOJIOCOBAHUSA IIPUCSKHBIX 3aceqaTenei
10 TIOCTABJICHHBIM NIEPE] HUMH BOIIPOCAM

MPEAYNPEXKTAET MPUCKHBIX 3aceAaTeNeH O TOM, YTO

v

B Cllydae HApPYyIEHUS 3THX TPEOOBAHHM, MPUCIKHBIN 3aCEIATEITb MOKET OBITH
OTCTPAaHEH OT JANBHEWIIET0 y4acTHA B PACCMOTPEHHH YrOJIOBHOTO €A TIO
WHUIAATABE CY/IbH WM 110 XOAATaWCTBY CTOPOH;

B ATOM CJTy4a€ OTCTPAHCHHBIM MPUCSKHBIA 3aCEIATENTh 3aMEHIETCS 3aITaCHBIM

3a HESBKY B CyJl 0€3 YBOKHUTETbHOW MPUYHUHBI TIPUCSIKHBIN 3aCEJATEIIb MOXKET
OBITH TIOJIBEPTHYT JACHEKHOMY B3BICKAHHUIO B TIOPSIIIKE,
YCTaHOBJEHHOM CT.118
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[ 3ameHa npUCSKHOIO 3aceaaTes 3aaCHbIM (CT.329)]

B X0JI€ CYI€OHOTO pa30oHpaTenbCTBa 10 YAANECHHUS MIPUCSKHBIX 3acenaTene
B COBELIATEIbHYI0 KOMHATY A1 BBIHECEHHS BEPIAUKTA

MpeAceAaTeNbCTBYOITH

MPUCSKHOTO 3aCeAaTeNs He MOTYIIETO TPOOIKATh Y4aCTBOBATh
B Cy/IeOHOM 3aceTaHUH

OTCTPAHEHHOTO CYIbEH OT YUaCTHsI B CyIeOHOM 3aceTaHHH

IMPHUCSKHBIM 3aC€ATENEM B MOCIEA0BATEILHOCTH, YKa3aHHOM B CIIHCKE
L mpu popMHUPOBAHUH KOJIIETHH NPUCSKHBIX 3aCENATENIEH TI0 YTOJTIOBHOMY

nemy

BO BPCMA BBIHCCCHHA BCPAHUKTA

MNPHUCKHBIC 3aCCAATCITH

JOJIZKHBI

BBIUTH B 3aJ1 CyIcOHOTO 3aceqaHus

COOOIITUTh 0 HEBO3MOKHOCTH YYACTHS KOTO-THOO M3 HHX
B Cy/IeOHOM 3aceTaHUH

MPOU3BECTH TOYKOMIIJIEKTOBAHUE KOJUIETHH U3 YUCIIA
3aMacHBIX MPUCAKHBIX 3aceaaTencH

—| VAAUTHCA U JATHHEUTIIETO 00CYKICHUS BEPIHKTA

3aMeHa BBIOBIBIIETO CTAPIIHHBI MPUCKHBIX 3aCeIaTeNeH POU3BOIATCS
MyTEM TIOBTOPHBIX BEIOOPOB B MOPSAIKE, YCTAHOBIEHHOM cT.331

€CJIH KOJIMYECTBO BHIOBIBIIINX MPHUCAKHBIX 3aCGI[aTCJ'ICI\/'I OpeBbIIACT
KOJIMYCCTBO 3allaCHbIX, TO

COCTOSIBINIEECS CYIeOHOE Pa30UPATEhCTBO MPHU3HACTCS
| HeneHCTBUTETbHBIM

B COOTBETCTBHHM €O CT.328 MpeaceaaTeNnbCTBYOINUN MPUCTYTIAET
K OTOOPY MPHUCSIKHBIX 3aceIaTeseld, B KOTOPOM MOTYT IPUHUMATD
y4acTHE U MPUCHKHBIE 3aCEIATENN, OCBOOOAUBIIHNECS B CBSI3H C

C POCITYCKOM KOJIJIETHH
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[ Pennuku ¢cTopoH U nocJieaHee ¢J10B0 NOACY AMMOI0 (CT.337}

MOCJI€ OKOHYaHHs IPEHUHN CTOPOH

BCC UX YHaCTHHKH 3AIMUTHUK U TTOACY AUMbBIN

A

HMEIOT
MpaBo

Ha PEIIHKY / HA TIOCIIEAHION

| mpenocrasnsercs |

HOCJIETHEE CIIOBO B COOTBETCTBHH CO CT.293

ITocTaHOBKa BONPOCOB, MOAJIEKALIUX Pa3peLleHn
NpUCSKHBIMU 3aceaatensimMu (cT.338)

yaansieT NpUCsiKHbIX 3aceaarenei us 3ana cyaebHoro sacesaHvst Ha Bpems
obcyxaeHust n opMynMpoBaHUS BONPOCOB

v

hopmynmpyeT B MMCbMEHHOM BUAE BOMPOChI, NOANEXALLNE PASPELLEHUIO UMM,
C y4E€TOM pesynbTaTos cygebHOoro cneactsus, NPEHNA CTOPOH

A J

3avunTbiBaeT Ux nepegaeT CToOpoHam

A 4

\ 4

npeanaraeT UM BbiCKasaTb CBOW 3aMedaHns Mo COAEePXKaHUo U (hopMyMpoBKe
BOMPOCOB U BHECTU NPEANOXKEHUSI O NOCTAaHOBKE HOBbIX BOMNPOCOB

v

He OTKasblBaeT NOACYAUMOMY UMW €ro 3alUTHUKY B MOCTAHOBKE BONPOCOB

O HanM4MM No yronoBHOMY Aeny akTU4eCknx 06CTOSTENLCTB,
NCKMNIOYaIoLLNX OTBETCTBEHHOCTb NOACYANMOrO 3a COAEAHHOE UMW BIEKYLLMX
3a cobon ero OTBETCTBEHHOCTb 3a MEHEE TSKKOE MPeCcTynneHne

v

B COBeLLaTenbHOM KOMHaTe OKOHYaTENbHO (POPMYNUPYET BOMPOCHI, BHOCUT NX
B BOMPOCHbIA NUCT, KOTOPbLIA NOANNCHIBAET

v

ornawlaeTcsi ero B NpUCYTCTBUM NPUCSXKHbIX 3aceaarenei n nepenaér
CTapLUMHE NPUCSKHbIX

v

DaéT pasbsACHEeHMS NPUCSXKHBIM 3aceaaTensam nepej ux yaaneHuem B coBeLlaTenbHyto
KOMHAaTy Mo BO3HMKLUMM Y HUX HESICHOCTAIM B CBSAI3M C NOCTaBEHHLIMU BOMpocamu,

He KacadACb Npn 3TOM CyLleCTBa BO3MOXHbIX OTBETOB Ha 3TU BONPOCHI
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[ Bonpockl npucsizkHbIM 3aceaaTes sim (CT.339)]

CTaBSITCsl

B TMOHATHBIX MPUCKHBIM 3aceaTelsiM (OpMYTHPOBKaX

B OTHOLICHUHA KaXKJO0TO MOACYAUMOro OTACIbHO

MO K&KJIOMY W3 JETHUH, B COBEPIICHUH KOTOPBIX OOBHUHAETCS TIOJICYIUMBIH,
TPU OCHOBHBIX BOIIPOCA:

1) moKa3aHo JH, YTO ACTHHE UMEIIO MECTO

2) nOKa3aHo JIH, YTO TO ACTHHE COBEPUIHI TIOACYAMMBIN

3) BUHOBEH JIH TIOJCYIUMBIH B COBEPIICHHUH 3TOTO JIETHUS

BO3MOKE€H OJJMH OCHOBHOM BOIIPOC O BHHOBHOCTH MOACYAMMOTO,
ABJISIOIMKICS COETUHEHUEM ITUX TPEX BOIIPOCOB

B Clly4ae MPU3HAHUA MOJACYAUMOTO BUHOBHBIM CTaBUTCSA BOMPOC O TOM,
3aCy’KHUBAET JTU OH CHUCXOKJEHUSA

mocjac OCHOBHOT'O BOIPOCA O BUHOBHOCTH MOACYAUMOI'0 MOT'YT CTABUTbHCA
HaCTHBIC BOTIPOCHI

00 00CTOSATENBCTBAX, KOTOPBIE

1 BJIMAIOT HAa CTCIICHD BUHOBHOCTH

| UI3MCHSIFOT €€ XapaKTep

— BJIEKYT 3a COO0W OCBOOOKICHHE MOACYTUMOTO OT OTBETCTBEHHOCTH

0 CTCIICHU OCYHICCTBIICHHA MPCCTYITHOTIO HAMCPCHUA

MPUYHHAX, B CHITY KOTOPBIX JIETHUE HE OBLIO JOBEACHO 0 KOHIIA

CTEIIEHH M XapaKTepe COy4acTHs KaKI0ro U3 MOACYAUMBIX
B COBEPIIECHHUH MPECTYTUICHUS

MO3BOJIAIOIMKUEC YCTAHOBUTH BUHOBHOCTD MMOACYAUMOIrO B COBCPIICHUHA
MCHCC TAKKOI'O MPCCTYIICHHSA, CCITU 3THUM HC YXyAIIaCTCA
MOJIOKCHUC MOACYAUMOT0O H HC HAPYIIACTCA CT0 ITPpaBO Ha 3allUTy
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HE MOT'YT CTABUTCS BOIIPOCHI

TpeOyronIue

OT MPHUCSKHBIX 3aCeaTeNeH FOPUINIECKON KBATUpHKALIHA
cTaTyca MoJACyIUMoro (0 ero CyaIUMOCTH)

COOCTBEHHO FOPHIMYECKOMN OIIEHKH MPH BHIHECCHUH
MPUCAKHBIMH 3aCEIATENSIMHA CBOETO BEPAUKTA

JOTTYCKAFOTIHE TPH KAKOM-JTHOO OTBETE MPH3HAHUE TIOJICYTUMOTO BUHOBHBIM
B COBEPIIECHUH ACSHUS, TI0 KOTOPOMY TOCYTaPCTBEHHBINH OOBUHUTETH

HE TIPEIBABIIST €My OOBHHEHHE JTHOO HE TOACPKUBAET OOBHHEHHE

K MOMEHTY ITOCTAHOBKH BOTIPOCOB
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[ HanyTcTBeHHOE C/10BO NpeAceaaTe/IbCTBYHILEro (CT.340j

v

MOPOU3HOCHUTCA NCPCHA YAAICHUCM KOJIJIICTHH ITPUCAKHBIX SaCCI[aTCHCfI
B COBCHIATCIIbPHYIO KOMHATY AJIsI BBIHCCCHUA BCPAUKTA

v
—|BHéM

|| 3ampeniaeTcs B KaKOU-THOO (hOopMe BHIPAIKATh CBOE
A

MHEHHE TI0 BOMPOCAM, IOCTABIIEHHBIM MePe KOJIErHuen
MPUCSKHBIX 3ace]aTenc

OTHOHICHHUEC K A0KA3aTCIbCTBAM H ACJIaTh H3 HUX BbIBOJbI

CTOPOHBI BITPAaBC 3aABHUTH B CYI[G6HOM 3aCCIaHNH BO3PAKCHHUA B CBA3H
C COACPKAHUCM HAIMYTCTBCHHOTO CIIOBA MPEACCAATCIIbCTBYHOIICTO 110
MOTHBAM HApyHICHHA UM IIPUHIUIIA OOBEKTHBHOCTH U 6GCHpI/ICTpaCTHOCTI/I

—| IPUBOAMTCS COACPKAHWE OOBHHEHUS

COO6H.[aCTC$I COACPKAHUC YT'OJTOBHOT'O 3aKOHA, MPEAYCMATPHUBAOIICTO
OTBCTCTBCHHOCTD 3a COBCPIICHUC NCAHUA, B KOTOPOM OOBHHAETCSA HOI[C}’I[I/IMBIﬁ

HAITOMHHAETCA 00 HUCCIICAOBAHHBIX B CYAC MOKA3aTCIIbCTBAX, KAK YIHYAONIHUX
noaCyaAnuMoOro, Tak U OIIPaBAbIBAOIIINUX CT'O

— HU3J1arar0TCd Mo3uuu rocy1apCcTBCHHOIO OOBHHHUTES U 3aIIHUThI

— Pa3bACHAIOTCA

—— | OCHOBHBLIC TIpaBHUJIa OLICHKHU NOKA3aTCIIbCTB B HX COBOKYITHOCTH

CYHIHOCTDb MPHUHIUIIA MPC3YyMIIIIHH HCBHHOBHOCTH

|| IOJTIOKCHHUEC O TOJTKOBAHUH HCYCTPAHCHHDBIX COMHCHHUM B noJIb3y NoACYANMOT0

ITIOJIOKCHHUE O TOM, YTO

BCPAHUKT MOKCT OBITh OCHOBAH JIMIIb HA TEX JOKa3aTC/IbCTBAX,
KOTOPBIC HCTIOCPCACTBCHHO UCCIICTOBAHbI B CYI[C6HOM 3aCCAaHNN

—— HUKAKHC JOKA3aTCIIbCTBA HC UMCIOT 3apaHCC YCTaHOBHCHHOﬁ CHIIbI

\_ BbIBOJbI HC MOTYT OCHOBBIBATHCA HA MPCATIOTOKCHHUAX, a4 TAKKC Ha
A0KAa3aTC/IbCTBAX, IMPU3HAHHBIX CYIOM HCAOIMYCTUMbBIMHA
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oOparmaercs BHUMaHHUE HA TO, YTO OTKA3 MOACYAUMOTO OT a4l OKA3aHUH HJTH €T0
| MOJTYaHHE B CYJEC HE HMEIOT FOPHINICCKOTO 3HAYCHHUS U HE MOTYT OBITh
HCTOJIKOBAHbBI KaAK CBUAECTEIHCTBO BUHOBHOCTH MOJACYAUMOTO

PA3BACHACTCA MOPAAOK COBCIIAHUA TMPUCAKHBIX 3acez[aTenefI, IIOATOTOBKH OTBCTOB
— Ha MOCTABJICHHBIC BOIIPOCHI, rOJIOCOBAHUA 110 OTBCTAM W BBIHCCCHUA BCPAUKTA

| HAIIOMHUHACTCA COACPKAHUA MPUCATH TTPHUCAKHBIX

06pamaeTc>1 BHUMAHHC HA TO, YTO B CIyHaC BHIHCCCHUA OOBHHHUTEIHLHOTO BCPIUKT:

=

Bl HOI[CYI[I/IMBII\/'I MOKET OBITh MPHU3HAH 3aCNTYKHBAOIHUM CHUCXOXKACHUA

TIO 3aBEPIICHHUIO TI0 MMPOCHOE MPHUCIKHBIX 3aCEAaTENEeH AF0TCS JOTIOTHUTETbHBIC
Pa3bICHEHUSA, B TOM YHCJIE U MO MTOCTABJICHHBIM MEPE] HUMHU BOIPOCaM

[ TaiiHa coBelaHusi NPUCSIKHBIX 3aceaaTesien (CT.341)]

MOCJI€ HAMyTCTBEHHOTO CJIOBA MPEACEAATEICTBYIOIIETO KOJIIETHS TIPUCSKHBIX
3aceAaTesieu yaaaseTcs B COBEIIATEbHYI0 KOMHATY /i1 BBIHECEHUS BEPIUKTA

OpUCYTCTBUC B COBGH[aTeHBHOfI KOMHATC UHBIX JIUII, 3d HCKIIFOUCHHUCM KOJUICTHHN
OPUCAKHBIX 3acez[aTenefI, HC OOIMYCKaCTCA

C HACTYTUICHUEM HOYHOT'O BPEMEHH, a C Pa3peIICHUs TIPEICENATENbCTBYIOMIETO
TAKKEe TT0 OKOHYAHHUH PabOYeTO BPEMEHHU MPUCSKHBIEC 3aCETaTETH BIIPABE MPEPBATH
COBEIaHHUE IS OTAbIXa

OPHUCAKHBIC 3aCCAATCIIN HC MOTYT pa3rjialiaTth CYKACHWA, HMCBINHUE MCCTO
BO BpCMA COBCIIAHUA

3aMrCH IMPUCAKHBIX 3acez[aTenefI, KOTOPBIC OHU BCIIH B CYI[C6HOM 3aCcaaHun,
—1 MOTr'YyT OBITH MCITOJIb30BAHbI B COBGH[aTeHBHOfI KOMHATEC AJIA IIOATOTOBKH OTBCTOB
Ha MOCTABJICHHBIC MCPCT TPUCAKHBIMU 3aCCAATCIAMHA BOIIPOCHI
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HOpﬂIlOK NMPOBEACHHUS COBCIIAHNUSA U I'0JI0OCOBAHUSA

B COBelllaTeIbHO# KoMHaTe. BoiHeceHue BepaukTa (cT.c1.342,343

COBEIIaHHE PYKOBOJHUT CTapLIMHA
MPUCSKHBIX
3acenareneit CTaBHUT Ha 0OCYKJIEHUE BOTIPOCHI B TTOCIIETOBATEIIHHOCTH,
YCTAaHOBJIEHHOHN BOMPOCHBIM JTHCTOM
MPOBOJMT rOJIOCOBAHUE MO OTBETAM HA HUX
BEJIET MOACYET I'0JIOCOB
rOJIOCOBAHHE MPOBOAMUTCS OTKPBITO
HUKTO U3 IMIPUCSKHBIX 3aceAaTeNell He BIPaBe BO3AEP:KAaThCs MPU
rOJI0COBAHUU
TOJIOCYIOT O CIUCKY, CTAPIIWHA MOCIEHUM
MPUHSATHE JOJKHBI CTPEMUTBCS K MPUHATHIO €IMHOIYIIHBIX PEMICHUI
pereHuit €CIId TIPH OOCYKACHHH B TE€UYCHHWE 3 4YacCOB HE yJANOCh JOCTHTHYTh
€AMHOAYIIUS, TO PEIIEHUE TPUHUMAETCS FOJIOCOBAHUEM
OOBUHUTENBHBIA | CYUTACTCS MPHHATHIM, €CITH 38 YTBEPIUTEIIHHBIE OTBETHI HA KAXKIBIH
BEPJIUKT W3 TPEX BOMPOCOB, YKa3aHHBIX B 4.1 ¢T1.339, mporosocosano
OOJBITUHCTBO NMPUCSKHBIX 3aceqaTeNen
TIPH 3TOM TMPHUCSKHBIE 3aCEIATENH BITPABE H3MEHHUTh OOBUHEHHE B
CTOPOHY, OJIATONPHUATHYIO JIJIA TIO/ICY THMOTO
OMpaBJATENbHBIA | CUMTAETCA MPUHATHIM, ECITH
BEPAUKT 3a OTPHUIIATENBHBIN OTBET HA TFOOO0H M3 MIOCTABIIEHHBIX B BOTPOCHOM

JIMCTE OCHOBHBIX BOMPOCOB MTPOTOJIOCOBANO HE MEHEE 4 TIPHUCIKHBIX
3acemaresiel cyya ypoBHsa cyorekra PO
WA HE MEHee 3 - Cy/a TOPOACKOTO, PAHOHHOTO YPOBHS

OTBETHI HA IPYyTHE
BOIIPOCHI

OTIPENENAFOTCA  MPOCTBIM ~ OOJBIIHHCTBOM — TOJIOCOB

3acenarenen

MPHUCAKHBIX

€CIIH TOJI0Ca PA3JCIUINCh TOPOBHY, TO TPHHHMAETCA HamOOIee
ONMarONMPUATHBIN TS TIOACYTAMOTO OTBET

¢dbopma oTBETA

JNODKHA TIPEICTABIATH COOOM YTBEP)KIEHHE WM OTPHUIIAHHE C
00S3aTENbHBIM TIOSICHUTETIBHBIM CJIOBOM HJIH  CJIOBOCOYETAHHEM,
PACKPBIBAIONINM HWJIH YTOYHAIOIMM cMbIc oTBeTa ("[la, BUHOBEH',
"HeTt, He BHHOBEH" U T.11.)

oopmnenne
OTBETOB
B BOIIPOCHOM
JACTE

BHOCATCA CTapIIMHON MPUCSKHBIX 3aceiaTeficd B BOMPOCHBIA JUCT
HEMOCPEACTBEHHO TIOCIIE KAKA0I0 U3 COOTBETCTBYIOIUX BONPOCOB

€CIH OTBET HAa MPEIBIAYIIHH BOMPOC HCKIIOYAET HEOOXOTUMOCTD
OTBEYaTh Ha TOCHEAYIOIIMM BOMPOC, CTapmIMHA C COIJacusd
OOJIBPIMMHCTBA TIPUCSKHBIX 3aCEATENICH BIIMCHIBAET MOCHE HETO CJI0BA
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"0e3 orBeTa"

CClIn OTBCT Ha BOIPOC TMMPHUHHUMACTCA TOJOCOBAHWCM, CTapUIMHA
YKa3bIBACT MOCJIC OTBCTA PE3YIbTAT MOACHUCTA T'OJTOCOB

BOHpOCHBIfI JUCT ¢ BHCCCHHBIMH B HCI'0O OTBCTAMH Ha INIOCTABJICHHBIC
BOIPOCHI IMMOAINMUCHIBACTCA CT&leIPIHOfI

JlonoiHUTe/IbHbIE pa3bsiICHEHUS MpeAce1aTeIbCTBYOLIEra,
yTOUYHEeHHe MOCTABJIeHHbIX BONpocoB (4.4.1-4 ¢1.344)

MPHUCIKHBIC 3aCCAATCITH B X04€ COBCIIaHUA

A 4

NPULLIH K BBIBOIY

v

0 HEOOXOIUMOCTH TOJTYYHTh OT NPEICENATENHCTBYOMIETO
JDOTIOJTHUTEITBHBIE PA3bICHEHUS IO MIOCTABJICHHBIM
BOITPOCAM
A
BO3BPAINAFOTCS » B 341 CyAeOHOTO 3aCeaHUA
CTapIIHHA oOpamaeTcs » C COOTBETCTBYIOIIEH TPOCHOOH

IIPECENATENbCTBYOIIHN B NNPUCYTCTBHH | CTOPOH

HaéT

A 4

HEOOXOIUMBIE PA3bICHCHUS

a, €CJIM 3TO HEOOXOIHMO

/
BBICJ'IyH_IaB » HNX MHCHHC
\ 4
| BHOCUT I ;I YTO"IHCHI/I?I B ITOCTABJICHHLBIC BOHpOCBI
JOITOJIHACT / > BOHpOCHBIfI JIUCT HOBBIMHU BOHpOCElMI/I
¥ /
HpOI/ISHOCI/IT —> KpaTKOC HaHyTCTBCHHOC CJIIOBO

0 MOBOY BHECEHHBIX B BOITPOCHBIHN
JTACT U3MEHEHHI

OTPAKACTCA B ITPOTOKOJIC

BO3BPAIIAOTCA B COBEINATEIbHYIO KOMHATY

AJId BBIHCCCHUA BCPAUKTA

A 4
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[ Bo3o0HoBeHue cyaeOHoro cieacTeus (4.4.5-6 CT.344}

MPUCAKHBIC 3aCCAATCITA

BO BpCMA COBCIIIAHUA

3aCOMHCBAIHUCDH

v

MO MOBOJY

KaKUX-THO0 (PaKTHIECKUX OOCTOATENNBCTB YTOJIOBHOTO JI€Ta

HUMCIOIUX CYMCCTBCHHOC 3HAUYCHHUC 11 OTBCTOB
Ha MMOCTABJICHHBIC BOIIPOCHI

TpC6yIOH.[I/IX JOTIOJTHHUTCIbHOT'O HCCIICAOBAaHHA

A
BO3BpPaAIarOTCA

A 4

B 34JT Cy/IeOHOTO 3aceaaHUs

CTaplIMHA

oOpamraeTcst

A 4

C COOTBETCTBYIOIEH MPOCHOOH

MPeICeaATENbCTBYO UM

BBICTTYIIHBAET

Y

MHEHHE CTOPOH

pemaet

o

A 4

BOIPOC O BO30OHOBIICHHH

CyZIeOHOTO CTIEACTBUS

Bl

nocjac OKOHYaHHUA KOTOPOro

p C UX YIETOM

MOZKET <

BHCCTH

chopMyTHPOBATH

A 4

YTOUHCHHA B IMOCTABJICHHBIC
nepea NpruCA>KHbIMHU BOITPOCHI

MPHUCAKHBIC 3aCCHAATCITA

h 4

HOBBIC BOIIPOCHI

PCUH U PEIUTHKH CTOPOH IO
BHOBb UCCJIEJOBAHHBIM
00CTOATENILCTBAM

BbICTYIIAB

BO3Bpamar0TCA

MOCJIEJHEE CIIOBO
MOACYIUMOTO

HaIMyTCTBCHHOC CJIOBO

A 4

B COBEINATEIIBHYI0 KOMHATY
J7151 BBIHECEHUSI BEPIUKTA
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[ IIpoBo3riamenue BepaAUKTA (CT.345)]

CTapIIMHA MPHUCIKHBIX 3aCENaTENEH

—» IIOAIMUCBhIBACT BOHpOCHBIfI JIUCT ¢ BHECEHHBIMH B HETO

BO3BPAIIAIOTCA ¥ B 3aJ1 CyI€OHOTO 3aCeaaHUs

OTBCTAMH HA MOCTABJICHHBIC BOMPOCHI
MPHUCAKHBIC 3aCCAATCITA

L» nepesaet BEPAUKT
4—  |
Npeace aTeNbCTBYO AN —»| HESCHBIM HIIH IIPOTHBOPEYHBBIM
HE HaXOJIUT »| BO3BpAIIACT || CTAPIIUHE NPUCIKHBIX
3acemaTeneH Ay MPOBO3IIIANICHUS
HAXOJIUT
p| YKA3BIBAET KOJUIETHH MPUCSKHBIX 3aCEaTENIeH
p| IIPEJIATAET BO3BPATUTBCA B COBEIATEIIbHYI0 KOMHATY
JUIsl BHECEHUS YTOUHEHUH
p MOKET
v
BBICTYIIATh MHEHHS CTOPOH
v
BHECTH B BOIIPOCHBIH JIUCT AOMOJIHUTETBHBIE BOITPOCHI
v
BBICTYIHUTD C KpaTKUM HAIyTCTBEHHBIM CIIOBOM
0 TIOBOJTY U3MEHEHUH B BOIIPOCHOM JIMCTE
A 4
BO3BPaTUTH KOJUIETHIO TIPUCSKHBIX 3aceaTenei
B COBEHIATEIIbHYI0 KOMHATY
JUTA BBIHECEHUS BEPAUKTA
CTapIIMHA MPHUCKHBIX 3aCeIaTeNeH
» [IPOBO3IrjaIlacT BEPAMKT, 324U THIBas MO BOMPOCHOMY JIUCTY
MOCTABIICHHBIE CYIOM BOIPOCHI U
OTBETHI IPUCSIKHBIX 3aceAaTeNell Ha HUX
p| IEPENAET MPeICeIaTENbCTBYIOIIEMY /IS IPHOOTIICHUS

K MaTCpraiaM yroJloBHOIo acia

BCC HAXOOAIHUECCA B 3aJ1C Cyaa BBICTYIIHUBAKOT BECPAUKT CTOA
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O6cyxaeHue nocneacTBUM BepaAuKTa NPUCSKHbIX 3acenarernen.
BbiHeceHue npuroBopa.

ObcyxaeHre nocneacTBmMn BeEpaMKTa - Yactb cyaebHoro pasbvparenscraa no
PaCCMOTPEHMIO U paspeLLEHNIO CTOPOHaMU NPU ONpeLensoLLEen pony Cyabn BONPOCO
npaea 6e3 y4yacTnsa NpUCsPKHbIX 3acegartenemn

OdencTeusa npeacenatenbCTBYHOWEro Nocrie NpoBOoO3rnaleHns BepaukTa
(cT.346)
OnpaBparenbHOro J [ O6BUHUTENBLHOIO

ObbaABNAeT NoACYANMOro onpaBhaHHbIM |

[aéTt pacnopspkeHne KOHBOK HEMEAEHHO
0ocBODOANTL €r0 N3-N0L CTPaXN

bnarogaput npmcsxkHbIX 3acegareneun un
obbapnseT 06 OKOHYaHUM UX y4acTms B
cynebHoOM 3acefaHnmy B Ka4ecTBe cyaemn
dakTa

PasbscHseT nm npaso NpUCyTCTBOBAaTb
Mpy NPOAOIKEHUN CyaebHoro 3acegaHums
B KA4ecTBe 3puTenen Ha mectax ans
nyoenmkn

A 4

MpeanaraeT CTopoHaM MccneaoBaTtb U 0bcyanTb
0obCTOSATENBCTBA W BOMPOCHI, CBA3AHHbIE C

PaspelueHnem rpaxxgaHcKoro ncka Keanndukaumen geaHms

| PacnpeneneHnem cynebHbIx N3iepxek | HasHayeHneM noacyammomy
HakasaHuA

|Cyp,b60|?| BELLECTBEHHbIX AOKa3aTenbCTB |

PaspelueHnem rpaxgaHc-
KOro nucka

Hpyrnm Bonpocawm, pas-
peLuaemMbIM Npu nocTa-
HOBMEHUMN OOBUHUTENb-
HOro npurosopa

a3bSACHSIET, YTO CTOPOHbI B CBOUX PeYax He MOryT CTaBUTb MO COMHEHME
NpaBUNbHOCTL BEPAUKTA, MHa4ve OyayT MM OCTaHOBIEHbI
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[ CTpykTypa n nopsaagok obcyxxaeHnsa nocnencTeun Bepaukrta (cr.347) J

[ OnpaBparensHOro ]

[ O6BUHUTENBLHOIO J

C yyactmem CTOopoH

BoamoxHO 6e3 onpaegaHHOro

"ocypapCTBEHHbLIN
0OBUHUTEND HE Brpaee
OoTKasaTbCsa 0T OOBUHEHMUS
NN N3MEHUTL ero (CT.246).
3JTO nNpaBo AencTeyeT

A0 yaaneHnsa konnernm
NPUCSXKHBIX B COoBELLaTeNb-
HYHO KOMHaTy

Aena, NpecTaBneHHbIX B Cyf, [OKYMEHTOB)

CynebHoe cnencteue (MccnenosaHne obcToaTensCTB A€na, paccmarpm-
BaeMbIX B OTCYTCTBUWN NPUCSIKHBIX 3aceaaTtenen, npeacrasneHme
[OKa3aTenbCTB, B TOM Y1Cne NyTéM AONPOCOB, OrnalleHnss MaTtepuanos

MpeHns cTtopoH

MocnegHVMKW BbICTyMaoT
3aLLUUTHUK U NOACYAUMBbIN

Pennukn y4acTHUKOB NpeHni

NocnepHee cnoBo
noacyamMmoro

MO YrorioBHOMY Aeny

MpencenaTenbCTBYOWMIA CyAbS YAaNseTcs AN BbIHECEHUS peLLeHs
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[ Ob6sas3arenbHOCTbL BepaukTa (cT1.348) ]

[ OnpaBparenbHOro [ O6BUHUTENBLHOrO
\ 4 A 4
Bo Bcex crnyyasx BNe4&T NnoCTaHOBMNEHNE ObGsasareneH ans cyabm, 3a
onpaBaaTenbHOro NpMroesopa NCKIMKOYEHMEM CryYaes
NPU3HAHUM UM, YTO

[esHne noacyammMoro He NiveroTca goctatodHble OCHOBA-
COAEPXKUT NMPU3HAKOB NPECTYNIEHNS HWSA ANS NOCTaHOBEHNSA OnpaB-
AaTenbHOro NpuUroBopa B BUAY

He ycTaHoBneHo He pokasaHo
cobbITne NpecTy- yyacTtune nog-
nneHns CyauMOoro B
COBEPLLEHNN
npecrynne-
HUSA

A A 4

[MocTaHoBNSETCS ONpaBaaTenbHbIN BblHOCKUTCA nocTaHoBneHMe o
npuroeop (Npu 3TOM CCbifnka Ha n.4 POCMyCKE KONMErMm NPUCSKHBLIX
4.2 c1.302 He genaeTcs) 3acegarenemn n HanpaeneHum
YrONnoBHOroO Aena Ha HoBOe
pPacCMOTPEHNE MHBIM COCTaBOM
cyha co ctagun npeaBapuTenbs-
HOro cnyLaHmns

—

O6>xanosaHuro 8 anennsyuoHHOM
nopsiOke He nodnexum.

PeweHuna npeacenatensCcTBYOWErO CyAbU —
npoueccyarnbHble JOKYMEHTbI, NoaBoAsWME UTOT
cynebHoro pasbuparenbcTBa ¢ y4yacTUeM NPUCSKHbIX
3aceparenen
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[ Buabl peweHnn, npyuHMMaemMble npeaceparenbcTyowmnm (ct.350)

B cnyyasx, ykasaHHbIX B CT.254

lNMocTtaHoBMNeHMe O NnpeKpaweHun
(CT.CcT.24-28, 246, 249)

aena

[ OnpaBaaTtenbHbIN NPUroBOp B cnyyasx, korga

[ 1

[MpucspkHblE 3acegaTteny ganu oTpuuaTte-
TEnbHbIM OTBET XOTA Obl HA OQMH N3 TPEX

OCHOBHbIX BOMPOCOB, YKa3aHHbIX B 4.1 CT.
339

MpeacenatensCTBYOWMIA NpU3Han
OTCYTCTBME B AEAHNN NPU3HAKOB —
npectynneHns (4.4 cr.348)

[O6BMHMTeanblv’| npurosop C HasHa4eHneM HakasaHus
be3 HasHauyeHns HakaszaHus
C HasHa4YeHneM HakasaHus
1 0CcBODOXAEHMEM OT €ro

OTObIBAHNA (aKT aMHUCTUN,
3aYET B HakasaHne BpeEMEHM
coaepaHus nog CTpaxen)

lMocTaHoOBIEHNe O pocnycke
KOMJS1ermm npuUCsAXHbIX C
HanpaBneHueMm aena Ha
HOBOE paccMOTpeHue

MHbIM COCTaBOM cyaa

B cnyyae, npegycMoOTpeHHOM
4.5 cT.348

Mpurosop — peweHne 0 HEBUHOBHOCTU UITM BUHOBHOCTU NOACYAUMOroO
M Ha3Ha4YeHUU eMy HakKa3aHus NMb6o 06 ocBOOOXAEHUN €ro OT HaKa3aHus,
BbIHECEHHOEe Cy0OM NepBON UK anennsauMOHHON NHCTaHUUKU
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[ NMoctaHoBneHue npurosopa (cr.351) ]

lMocTtaHoBnseTca npeacenaTtensCTBYOWMM B NOPAAKE
YCTaHOBITEHHOM rnaBsomn 39 C U3BLATUSAMM:

[ OnpaBpaTtenbHbIN ]

[ O6GBUHUTENBHLIN ]

BesoaHas yacTb He foMmKHa coaepXaTb
yKasaHus Ha haMminm NpUCSKHbIX

OnucaTtenbHO-MOTUBMPOBOYHAS YacTb
[lOImKHa coaepxaTb

cyLecTeo obBMHEHNS

CCbINKY Ha

BEPAVKT
KONNEerny NpuUCsPKHbIX

WU oTkas obBUHUTENS
oT 06BMHEHNA

npyBeAEeHNE AOKa3aTeNbCTB
NVWb B YacTn, He
BbITEKAOLLEN U3 BEPANKTA

KOHKPETM3aUMIO OCHOBaHMI
onpaeaaHus

onncaHme NPecTynHoro
AesiHMA

KkBanmunkaumo
COLESHHOro

MOTUBbI HAa3Ha4YeHnA
HakasaHnA

obocHoBaHme
peLleHns cyaa

MO rpaxaaHCKoMy
NCKyY

Pe3onoTuBHaga yacTb
AOIKHA copepXaTtb

obxanosaHus

PasbsicHeHWs 06 anennsuMoHHOM nopsiake

Ccbinku Han.4 4.2 ct.302
N OPYron NyHKT yKasaHHOM
4YacTu 3TOW CcTaTby NpuU
oTpyLaTenbHbIX OTBETax
MPUCSPKHBIX Ha BOMPOCHI

O JOKA3aHHOCTU AEesAHUS - n.1
0 MPUYACTHOCTM - n.2|
O BUHOBHOCTU - n.J
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II. HOPMATHUBHO-ITPABOBBIE AKTbBI
11O BOITPOCAM ITPUMEHEHHWN HOPM, PEI'YJIMPYIOIIINX .
CyaoIinrPon3BoOACTBO C YHACTUEM ITPUCSAKHBIX 3ACEJATEJIEN

2.1. YFO.JIOBHO-]]POH]%CCYA.JIBHBIFI KOJAEKC
POCCUUCKOU OEAEPAIINN
Ipunsat I'ocynapcrBennoii /lymoii 22 nosaopst 2001 roaa

(«Cobpanmue 3akoHonarenbeTsa POy, 24.12.2001, Ne 52 (u.l), c1.4921).
(U3Bneuenue)
YACTDb TPETHA. CYAEBHOE ITPOU3BOACTBO

Pazaen XII. OCOBEHHOCTH ITPOU3BOJACTBA B CYIE
C YHACTHUEM INPUCAXKHBIX 3ACEJJATEJIEN

I'nmasa 42. [TIPOU3BOJACTBO I10 YI'OJIOBHBIM JAEJIAM,
PACCMATPUBAEMBIM CYJIOM C YHACTUEM
IHPUCAHAKHBIX 3ACEJATEJIEN

Crarbu 324. llopsinok mNpou3BOJACTBA B Cy/Jl€ C Yy4YacTHeM MPUCIKHBIX
3aceaarTesiei

[Tpou3BOACTBO B CyJie C yU4acTHEM MPHUCSHKHBIX 3acenarenei BeAETCs B 00IIeM
MOPSAJIKE C YUETOM OCOOEHHOCTEH, TPEyCMOTPEHHBIX HACTOSAIIEH TJIaBOi.

Cratbs 325. Oco0eHHOCTH MPOBeIeHNS NMPeABAPUTEILHOTO CJIYIIAHMS

1. IlpeaBaputenbHOE CIyIIAHWE B CYAE€ C YUaCTHEM MPUCHKHBIX 3aceaaTeiei
MPOBOAUTCS B MOPSIAKE, YCTAHOBJIEHHOM TJiaBoit 34 Hactosmiero Konekca, ¢ yuerom
TpeOOBaHUH HACTOSAIIEH CTAThH.

2. VYroioBHOE€ [€10, B KOTOPOM YUYaCTBYIOT HECKOJIbKO MOJACYIUMBIX,
paccMaTpUBaETCA CYJAOM C YYaCTHEM MPHUCSKHBIX 3aceiaTeNneil B OTHOIICHUHU BCEX
MOJICYANMBIX, €CITA XOTsI Obl OAWH W3 HUX 3asABJIAET XOAATANCTBO O PACCMOTPEHUH
VIOJIOBHOTO JieJa CYAOM B JAHHOM COCTaB€ MPU OTCYTCTBUM BO3PAKCHUIMA
CO CTOPOHBI OCTAJIBHBIX TMOACYAUMBIX. ECTU OAWMH WM HECKONBKO TOACYIUMBIX
OTKAa3bIBAIOTCS OT Cy/Ja ¢ y4aCTHEM NPUCSIKHBIX 3acearesieh, Cya perliacT BOmpoc
O BBIACIICHAM YTOJIOBHOTO Jiella B OTHOIIEHWH STHX TOJCYAMMBIX B OTACIBHOC
Mpou3BOJACTBO. [Ipu 3TOM CynOM AOJXKHO OBITh YCTAHOBJICHO, UTO BBIJICJICHUE
VIOJIOBHOTO Ji€la B OTACIbHOE TMPOU3BOJACTBO HE OyAeT MpPensTCTBOBATH
BCECTOPOHHOCTU M OOBEKTUBHOCTH PA3PEUICHUS YTOJIOBHOTO €4, BBIACICHHOTO
B OTJEAbHOE MPOU3BOJACTBO, M YrOJIOBHOTO [I€Ja, pPaccMaTpPUBAEMOro CYAOM
C y4acTHeM TPHUCSKHBIX 3acenarenieil. [Ipr HEBO3MOKHOCTH BBIICIICHUS YTOJIOBHOTO
JieNia B OTJI€JIbHOE MPOU3BOACTBO YIOJIOBHOE JENIO B LIEJIOM PAacCMaTpPUBAETCA CYIOM
C y4aCTHEM MPUCSIKHBIX 3aCEaTEICH.

(uactb 2 B pen. ®enepanproro 3akona oT 11.07.2011 Ne 194-D03)
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3. Eciu moacyAMMBIN HE 3asiBUJT X01aTalCTBO O PACCMOTPEHHUH €0 YTOJOBHOIO
Jena CyAOM C Y4YacTHEM MPHUCSKHBIX 3aceAaTeied, TO JaHHOE YTOJIOBHOE MAEIO
paccMaTpUBacTCs JPYTMM COCTAaBOM CyAa B TMOPSAAKE, YCTAHOBJIICHHOM CTaTbel
30 nacrosmero Koxekca.

4. B MOCTAHOBJECHWHM O HA3HAYEHWU YTOJIOBHOTO Jieja K CIYIIAHUIO CYAOM
C yYacTHEM TPUCSKHBIX 3aceNareyiel JMOKHO ObITh OMNPEAEICHO KOJUYECTBO
KaHAUAATOB B TPUCSIKHBIC 3aCENaTeNid, KOTOPbIE MOJJIEkKAT BBI30BY B CyAEOHOE
3acelaHe M KOTOPBIX JIOJDKHO OBbITh HE MEHEe ABAJLATH, a TAKKE YKa3aHo,
OTKPBITBIM, 3aKPBITHIM WM YaCTUYHO 3aKpPhITBIM OyaeTr cyaeOHOe 3acenaHue.
B nocneaHem ciydyae cyq JOJKEH ONPEACTNTh, B KAKOM 4acTu OyJeT 3aKphITO
cyaeOHOe 3aceqaHue.

5. IloctaHoBieHHE CyIbU O PACCMOTPEHUM YrOJIOBHOTO JEjla C YYaCTHEM
MPUCSKHBIX ~ 3acedaTenel  ABJIAETCA OKOHYaTenbHbIM. llocmenyrommi  OTkKa3
MOACYAMMOr0 OT PACCMOTPEHUA YTOJIOBHOTO AE€Na CYAOM C YYAaCTHEM HOPUCSIKHBIX
3acenaresye He MPUHUMAETCH.

6. Konuu nocTaHOBJIEHUS BPYUYarOTCA CTOPOHAM 1O MX MPOChOe.

Cratbs  326. CocraB/ieHHe MNpPeIBAPUTEILHOI0 CIUCKA TMPUCIKHBIX
3acenaresien

1. Tlocne Ha3HaueHWss  CyAeOHOrO  3acelaHuss MO  PACHOPSIKEHUIO
MPEACEIATEIBCTBYIOMIETO CEKPETaph CYASOHOTO 3aceNaHus WA TOMOIMHUK CYIAbH
MIPOU3BOANT OTOOP KAHAMAATOB B MPHUCSIKHBIC 3aCCIATENM U3 HAXOSIIMXCA B CyE
0O0IIIero 1 3aMacHOr0 CIIUCKOB MyTEM CydaitHOH BHIOOPKH.

(B pen. ®enepanpHoro 3akoHa oT 02.12.2004 Ne 154-D3)

2. Cekperapb cy1eOHOro 3aceaHus WA TOMOIIHUK CYJIbU MPOBOAUT MPOBEPKY
HaJTMIHS MPETyCMOTPEHHBIX dhenepambHBIM 3aKOHOM 00CTOSITENBCTB,
MPENATCTBYIONIMX ~ yYacTHUIO JIMIa B  KA4eCTBE TMPHUCSHKHOTO — 3acemarens
B PACCMOTPEHWH YTOJIOBHOTO JIEia.

(B pen. ®enepanpHoro 3akoHa oT 02.12.2004 Ne 154-D03)

3. OAHO W TO XK€ JUI0 HE MOXKET y4acTBOBATh B TE€UCHHE TOJa B CyAcOHBIX
3aCEMaHUAX B KQUeCTBE MPHUCSIKHOTO 3aceaaTens 60iee O HOTo pasa.

4. TTo 3aBeprieHnr 0TOOpa KAaHAWIATOB B TMPUCSHKHBIC 3aCENATETN I yUaCTHS
B PAacCMOTPCHHHM YTOJIOBHOTO Jelila COCTABJSACTCA TPEABAPUTEIBHBIA CIHCOK
C yKazaHueMmM wx (pamMwimii, WMEH, OTYECTB W JOMAITHUX aJPECOB, KOTOPHBIA
MOJMHUCHIBACTCA CEKpPEeTapeM CyAeOHOro 3acefMaHus WM TIOMOIITHUKOM CYJIbH,
COCTAaBHMBIIIMM JAaHHBIA CIUCOK. B mpeaBapuTenbHBIA  COHACOK  KaHAWIATOB
B TIPUCSKHBIC 3acefaTeNid He BKIIIOYAIOTCA JIMIA, KOTOPHIE B CHJIY YCTAaHOBJICHHBIX
(dbenepambHBIM 3aKOHOM OOCTOSTENHCTB HE MOTYT Y4aCTBOBATh B PACCMOTPEHUH
YTOJIOBHOT'O JIejIa B KAYECTBE MIPUCSKHBIX 3aCEaaTENECH.

(B pen. ®enepanpHoro 3akoHa oT 02.12.2004 Ne 154-D3)

5. daMunuM KaHAWAATOB B TPHUCSHKHBIC 3aceNaTeNW BHOCATCA B CITUCOK
B TOM TIOPSIIKE, B KAKOM TPOXO/IMIA CITydaifHas BRIOOPKA.

6. BrxiroueHHBIM B TIPEABAPUTENBHBIM CIMHMCOK KAHAWIATaM B TIPUCSKHBIC
3aceqaTeny HE TMO3/JHEE YeM 3a 7 CYTOK 0 Hadaia cyaeOHOro pazOuparenbcTBa
BPYUaIOTCS U3BEIICHUA C YKa3aHUEM JaThl U BPEMEHHU NPUOBITHS B CY/I.
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7. Ot ucnojgHeHUs 00S3aHHOCTEH TPUCSHKHBIX 3acemareiel Mo WX YCTHOMY
WM TUChMEHHOMY 3asBJICHUIO TPEACEAATESIIbCTBYIOMUM CY/IbeH MOTYT OBITh
0CBOOOKEHbI juna crapiie 60 Jer; KEHIIMHBI, UMEKOIME peOEeHKa B BO3pacTe
JI0 TPEX JIET, JWIA, KOTOPhIC B CHJIY PEIUTHO3HBIX YOCKIACHUN CUMTAIOT TS ceOs
HEBO3MOXXHBIM YYACTHE B OCYIIECTBIICHUN TIPABOCY/IUS, JIUIA, OTBJICUCHHE KOTOPHIX
OT HWCTIOJHEHUS CIIYXEOHBIX 00S3aHHOCTEH MOXKET HAHECTH CYIICCTBEHHBIH BpEI
OOITIECTBEHHBIM WJIA TOCYAApPCTBEHHBIM HMHTEpPECaM, WHBIC JIAIA, HWMEIONNe
YBAXHUTENbHBIC TTPUUHHBI JUTSI HEYJACTHS B Cy/ICOHOM 3aceIaHMH.

(uactb cenpmas BeeaeHa DenepanbabiM 3akoHOM OT 02.12.2004 Ne 154-D3)

Crartba 327. IloaroToBUTE/IbHAS YACTh CYA€0HOI0 3aceIaHu s

1. TloaroroButenbHass 4acTh CyJI€OHOrO 3aceAaHUsi C YYaCTHEM MPHUCAKHBIX
3aceAaTesicil MPOBOAMTCSA B TMOPSAAKE, YCTAHOBJICHHOM TIJ1aBOH 36 HACTOAIIETO
Konekca, ¢ yuerom TpeOoBaHUI HACTOSAIICH CTaThH.

2. Ilocne pnoknaga O SIBKE CTOPOH W JPYrUX YYacCTHUKOB YTrOJIOBHOTO
CyIOMPOU3BOJICTBA CEKpPETaph CYA€OHOr0 3acedaHusi WIM TOMOIIHUK CYJbU
JOKJIAJbIBAET O SIBKE KAH/IUJIATOB B MIPUCSKHBIE 3aCENATENH.

3. Ecnim B cyaebHOe 3acemaHue SBWJIOCH MEHee JBaAlaTA KaHAWIAaTOB
B TIPUCSKHBIE 3acelaTenu, TO MPEACEAATENbCTBYIONINN AT PacHOPKEHUE
O JIOMOJIHUTEIHLHOM BBI3OBE B CY/ KAHJIUJIATOB B MPUCSIAKHBIE 3aCEIATEIH.

(B pen. ®enepanpHoro 3akoHa ot 04.07.2003 Ne 92-03)

4. CrnucKu KaHIWJATOB B MPHUCSKHBIE 3aCEaTEIU, SIBUBIIUXCS B CyAeOHOE
3aceAaHue, 0€3 yKa3zaHusd X JIOMAIIHEro aJpeca BPYYaroTCsl CTOPOHAM.

5. Pa3bscHsis mpaBa CTOpOHAM, TMPEACENATEIbCTBYIONMNA TMOMUMO TIpaB,
MPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMHU CTaThsIMM 4YacTH TEPBOM HACTOAIETO
Kopnekca, 1o/keH pa3bsICHUATD UM

1) mpaBo 3a4BUTh MOTHBUPOBAHHBIN OTBOJT MTPUCSKHOMY 3aCENaTENIO;

2) ipaBO MOJCYAMMOTO WJTH €r0 3alUTHUKA, TOCYTapPCTBEHHOTO OOBUHUTEIS HA
HEMOTHUBUPOBAHHBIN OTBOJI MPUCSKHOTO 3aCEAATENS], KOTOPHIM MOKET OBbITh 3a4BJICH
KQK/IBIM W3 YYACTHHUKOB JTBAK/IBI,

3) uHbBIE TIpaBa, MPENYCMOTPECHHBIC HACTOSIICH TJIaBOH, a TAKKe IOPUIAUECKHAC
MOCJIEACTBUS HEUCIIOJIb30BAHUS TAKUX MPAB.

Crartba 328. ®opmMupoBaHHe KOJLJIETHU NMPUCSKHBIX 3aceaaTeiei

1. TIlocne BbIMOAHEHHWS MOPEACEAATENBCTBYIOMNM TPeOOBAHUN  CTaThbu
327 saBuWBIIMECS KAHAWJIATHI B TPUCSHKHBIC 3aceNareiy MPUTJIAMIaloTca B 3all
CcyAeOHOTO 3ace1aHus.

2. TlpeacenaTenbCTBYIOMMI TPOU3ZHOCHT TIEPEN KaHAWAATAMH B TIPUCSIKHBIC
3aceqaTeny KpaTkoe BCTYMUTEIbHOE CII0BO, B KOTOPOM OH:

1) mpencraBasercs um;

2) MpeACTaBISAET CTOPOHHI,

3) cooOraeT, Kakoe yroJIOBHOE ACJIO MOICKAT PACCMOTPEHHUIO,

4) cooOmaer, KkakoBa TMpeAmojaracéMas MPOJOJDKUTEIBHOCTh CyAeOHOTO
pa3dupaTenbCTBa;
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5) pa3bsCHSET 3a7aUd, CTOAIINE TIEPE/T MPUCSKHBIMU 3aCeIaTEeNIsIMHU, U YCITOBUS
WX Yy4YaCTHS B PACCMOTPEHHHM JAHHOTO YTOJIOBHOTO JeNia, MPEAYCMOTPEHHBIC
HactosmuM Kogekcom.

3. [IpeacenareabCTBYIONUN PA3bICHACT KaHIUAATaM B TIPUCSKHBIC 3aCeIaTENH
uX OOS3aHHOCTh TMPaABIWBO OTBEYATh HA 3aJaBacMble WM BOMPOCHI, a TaKXKe
MPEACTAaBUTh HEOOXOMMMYIO HWH(GpOpMaImio 0 cede W 00 OTHOMICHHSIX C JAPYTHMH
y4aCTHUKaAMHU YTOJIOBHOTO CYIOTIPOU3BO/ICTBA. [Tocne 3TOTO
MPEACEIATEIBCTBYIONINI  ONPAIIMBACT KAaHAWAATOB B TMPHUCSKHBIC 3aceaaTenn
0 HAJIMYUW OOCTOATENBCTB, MPEMATCTBYIOMMX WX YYACTHIO B KAQUECTBE MPHUCSIKHBIX
3acemareneii B pacCMOTPEHUH YTOJIOBHOTO JETa.

4. Kaxxaplii U3 KaHAWATOB B MPUCSIKHBIE 3aCENATENH, SIBUBIIUXCS B CyaeOHOE
3acemaHue, BIPaBE yKa3aTh HA TPUYUHBI, TMPEMATCTBYIOMNAE HCIIOTHEHHUIO
UM 00S3aHHOCTEHM MPUCIIKHOTO 3aCEMATENs, a TAKKE 3aIBUTh CAMOOTBO/I.

5. Ilo xomaTaiicTBaM KaHAWAATOB B MPUCSHKHBIC 3aCEMATEIN O HEBO3MOXXHOCTH
ydacThs B CyJeOHOM pa3OHMpaTeNbCTBE 3aCIyIIUBACTCS MHEHHUE CTOPOH, TOCIIE UeTro
Cy/lbs IPUHUMAET PEIICHHUE.

6. Kammmpgatrel B TpHCSHKHBIE — 3acedaTeNid,  XOJATalcTBa  KOTOPBIX
00 OCBOOOXIEHUM OT Y4acCTHs B PACCMOTPECHHH YT'OJIOBHOTO JIeja YAOBJICTBOPEHBI,
WCKITIOUAIOTCST W3 TPEABAPUTENHHOTO CHUCKA W YAAIIOTCS W3 3ajila CyAeOHOro
3acemaHus.

7. Ilocne ymoBneTBOPEHHUS CaMOOTBOIOB KaHANAATOB B TIPUCSKHBIE 3aceaaTeNn
MPEACEIATEIBCTBYIONINI TpeyIaraeT CTOPOHAM BOCIOB30BAThCSA CBOWM TPABOM
Ha MOTHBUPOBAHHBINA OTBO/I.

8. IlpencemarenbCTBYIONMUN MPEAOCTABIAECT CTOPOHAM BO3MOXKHOCTH 33]1aTh
KKIOMY M3 OCTaBIIMXCS KAaHIUIATOB B TIPHUCSHKHBIC 3aCEAATENIA BOTIPOCH, KOTOPHIE,
MO0 WX MHEHHIO, CBSI3aHBI C BBISICHEHHUEM OOCTOATENHCTB, MPETSITCTBYIONTNX YUaCTHIO
JUIA B KAYE€CTBE MPHUCHKHOTO 3aceqaTelisi B PaCCMOTPEHWUH JAHHOTO YTOJIOBHOTO
nena. [lepBod mMpoBOAWT OMPOC KaHAWAATOB B TPHUCSIKHBIE 3aceNaTeiIn CTOPOHA
3amuThl. Ecii CTOPOHY TPEACTaBISIFOT HECKOIBKO YYACTHUKOB, TO OYEPETHOCTH
WX y4acTHsl B ONPOCE, TMPOU3BOAUMOM CTOPOHOW, YCTAHABJIMBAETCS  TIO
JIOTOBOPEHHOCTH MEXTYy HUMHU.

(B pen. ®enepanpHoro 3akoHa ot 04.07.2003 Ne 92-03)

9. Tlocme 3aBepmieHHs oOmMpoca KAHAWIATOB B MPHUCSHKHBIC 3aceIaTeNH
MPOUCXOMUT  OOCYXKJACHHE  KaKIOro  KaHmujaaTa B TOCIIEIOBATEIHHOCTH,
OTIPEICIICHHOW CTMHUCKOM  KaHammatoB. [IpencenarenbCTBYIOMMA — OmpariuBaeT
CTOPOHBI, HWMEIOTCS JIM y HHUX OTBOJABl B CBA3M C OOCTOATENHCTBAMU,
MPENATCTBYIONAMH ~ YYaCTHIO JIMIIa B  KAueCTBE TPHUCSHKHOTO — 3aceaaTelis
B PAaCCMOTPEHWH YTOJIOBHOTO JIEia.

10.  CropoHbl  mepeAarOT  MPEACENATEIbCTBYIOMIEMY  MOTHBHPOBAHHbBIC
MACBMEHHBIE XOjaTaiicTBa 00 OTBOAaxX, HE oOrjamas uX. OTH XoJaTakcTBa
paspenialoTcss cyabed 0e3 yamajeHus B COBEMATEeNbHYI0 KomHaTy. OTBeIEHHBIC
KaH/IAJIaThl B TIPUCSDKHBIE 3aCEAATENN HCKITIOYAIOTCS U3 MPEABAPUTEIIEHOTO CITACKA.

11. TlpencenarenbCTBYIOIMNA JOBOAUT CBOE PEIICHUE MO MOTHBHPOBAHHBIM
oTBOJaM 10 cBeAeHWS CcTopoH. OH Takke MOXKET JOBECTH CBOE pEIICHUE
JI0 CBEJICHUS KaH/IUIaTOB B MPUCSHKHBIC 3aCEAATEIH.
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12. Ecnu B pesynprare YIOBJICTBOPECHHS  3asBJICHHBIX  CaMOOTBOOB
W MOTHBUPOBAHHBIX OTBOJAOB OCTaJlOCh MEHEEC BOCEMHAANATH KaHAWIATOB
B TIPHUCSDKHBIC 3acefaTeNd, TO TMPEACENaTeIbCTBYIONMNWNA TPHUHUMAET MEpHI,
MPEAYCMOTPEHHBIE  4YacThlO  TpeThe crtathu 327  Hactosuiero Kopmekca.
Ecnm xonmdecTBO OCTaBIIMXCS KaHAWIATOB B MPHUCSKHBIC 3aCEMATEM COCTABIIACT
BOCEMHA/IATh WM 0ojiee, TO TPEACEAATEIBCTBYIONINI MpemaIaraetT CTOpOHAM
3asIBUTh HEMOTHBUPOBAHHBIC OTBOJIBI.

(B pen. ®enepanpHoro 3akona ot 04.07.2003 Ne 92-03)

13. HemoTuBHpOBaHHBIE OTBOJBI MPUCSKHBIX 3aceAaTENICH 3asBIISIOTCS JIMIIAMH,
YVKa3aHHbBIMM B MYHKTE 2 4acTh nAToi crarbu 327 Hactosuiero Kopaekca, myrem
BHIUCPKUBAHWUA WMH W3 TIOJYUYCHHOTO TMPEABAPUTEIBHOTO ChHCcKa (aMumnid
OTBOJIMMBIX KAHIWJATOB B TIPUCSHKHBIE 3aCENaTeIH, IOCJIE YEero OSTH CHHCKH
MepPenaloTCsl  TMPEACeAATENIbCTBYOIeMY 03  orjamenus ¢GaMuianii  OTBOJUMBIX
MPUCSKHBIX 3acefaTeNied. DT CHHUCKW, a TaKkkKe MOTHBHPOBAHHBIC XOJaTalCTBa
00 0TBOJIC IPUCSKHBIX 3aceaaTeNei MpUOOIMAIOTCsA K MaTepraiaM yrojIOBHOTO JIENa.

14. HemoTuBMpOBaHHBIM OTBOA TEPBBIM  3adBJSIET  TOCYAAPCTBEHHBIN
OOBHHHTEIb, KOTOPBIHA COTJIACOBBIBACT CBOIO TO3HWIMIO IO OTBOJAM C JIPYTAMU
YYaCTHHKAMH yTOJIOBHOTO CYIOMPOU3BOACTBA CO CTOPOHBI OOBUHEHHS.

15, Ecnu B yrojgoBHOM Jig€ YYacTBYKOT HECKOJBKO MOJCYJIUMBIX,
TO HEMOTHBHPOBAHHBIN OTBOJA TMPOW3BOAUTCA TIO WX B3aWUMHOMY COTJIACHIO,
a B CJIydae HEAOCTHKEHUS COTJIACHA - TIyTeM Pa3AeliCHus MEKIYy HAMH KOJIHIECTBA
OTBOJIMMBIX TIPHCSHKHBIX 3acenaresicl MOpPOBHY, €CIW 3TO BO3MOXHO. Ecnmm Takoe
paszeneHre  HEBO3MOXKHO, TO  TOJACYAMMBIC  PEalW3ylOT  CBOE€  TPaBO
Ha HEMOTHBUPOBAHHBINA OTBOJI 1O OOJIBIITMHCTBY T'OJIOCOB WITH TT0 XPEOHIO.

16. Ecnmu mo3BOJNAET KOMWYECTBO HEOTBEICHHBIX TIPUCSIKHBIX 3acemarerei,
TO TIPEICEAATENbCTBYIOITNI MOYKET MPEIOCTAaBUTH CTOPOHAM TIPABO HA PABHOE UMCIIO
JIOTIOTHUTEITEHBIX HEMOTHBUPOBAHHBIX OTBOJIOB.

17. Ilocne pernieHuss BCEX BOMPOCOB O CaMOOTBOAAX M 00 OTBOAAX KaHIWIAaTOB
B TIPUCSIKHBIC 3aCEMaTENN CEKpeTaph CyneOHOTO 3aceaHus WM MOMOIIHHUK CYIbU
0 YKa3aHWIO MPEACEAATENbCTBYIONIETO COCTABIIAET CITMCOK OCTABIMMXCS KaHIUAATOB
B TIPHUCSDKHBIC 3aceaTeii B TOW IMOCIICIOBATEILHOCTH, B KOTOPOW OHH ObLUIH
BKJTFOUCHBI B TTEPBOHAYAIILHBIN CITUCOK.

18. Ecnu komudecTBO HEOTBEAECHHBIX KAHAWIATOB B TPUCSIKHBIC 3aCeAaTEITH
MPEBBINIACT YETHIPHAIATh, TO B TMPOTOKON CyAeOHOTO 3acedaHus IO YKa3aHHUIO
MPEACEIATEIBCTBYIOMIETO  BKIIIOYAIOTCA  YETHIPHAAIATh TEPBBIX IO  CIHCKY
kaaauaaToB. C ydeToM XapakTepa W CJI0KHOCTH YTOJIOBHOTO Jelia IO PEIICHUIO
MPEICENaTENbCTBYIONIETO MOXKET OBITh HM30paHO OoJbIllee KOJMUECTBO 3aMaCHbBIX
MIPUCSKHBIX  3aCEIATEeNICH, KOTOPhIC TaKKe BKIIIOUAIOTCS B TPOTOKON CYAEOHOTO
3acemaHus.

19. Ilocne »Toro mpeacenaTenbCTBYIOMMH OOBABISIET PE3yabTaThl OTOOPA,
HE YKa3biBas OCHOBAHWHA HCKITIOUCHHS W3 CIHACKA TE€X WIM WHBIX KaHIUIAATOB
B TIPUCSDKHBIC 3aceiareid, OJlaromapuT OCTaIbHBIX KAHIHWIATOB B TIPHUCSKHBIC
3aceaaTel.

20. Ecnm ocTaBmmxcs KaHAUAATOB B IPUCSHKHBIC 3aCEIATENIA OKAKETCSI MEHBITIE
YETHIPHAAIATH, TO HEOOXOAMMOE KOJIMYECTBO JIMII BBI3BIBACTCS B CYI
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JIOTIOJTHATENIBHO MO 3aMaCHOMY CHHCKY. B OTHOIIEHWHM BHOBb BBI3BAHHBIX B CY]
KaHAUAATOB B MPUCSHKHBIE 3aCEAATENIM BOMPOCHl 00 MX OCBOOOXKIECHHUM OT Y4acTud
B PACCMOTPEHUM YTOJIOBHOIO JIeJla U OTBOAAX PELIAOTCA B MOPSAAKE, YCTAHOBJICHHOM
HACTOSALLEH CTAThEM.

21. llpencenaTenbCTBYIOMIMEM orjamaer (amMwimm, WMEHA ¢ OTYeCTBa
MPUCSIKHBIX 3aceqaTenell, 3aHeCeHHbIE B MPOTOKOJ cyaeOHoro 3acenanus. [Ipu stom
MEePBbIC JBCHAALATh 00Pa3yIOT KOJIJIETHIO MPUCIAKHBIX 3aCeaTeeh Mo yroJoBHOMY
JieNny, a JBa MOCJEIHUX YYacTBYIOT B PACCMOTPEHUHM YTrOJOBHOIO J€ia B KaueCTBE
3aI1aCHBIX MPUCSKHBIX 3aCENATENEH.

22. Ilo 3aBepmiennn ¢HOPMHUPOBAHUA KOJJIETMH TIPHCSKHBIX —3acemarencit
MpEeACeAATENbCTBYIONMINM TTPEUIaraeT ABCHAALATH MPUCAKHBIM 3aCeAaTENsIM 3aHATh
OTBEJCHHOE UM MECTO HAa CKaMbe MPUCSIKHBIX 3aCE€NaTeNIeh, KOTOpast JOJIKHA ObITh
OT/ICJICHa OT NPUCYTCTBYIOIIMX B 3ajie CyJAeOHOTrO 3acelaHusi U PaACIOJIOKEHA,
KaK MpaBWJIO, HAMPOTUB CKaMbM MOJCYAUMBIX. 3alacHbIE€ MPUCSKHBIE 3aceAaTeNn
3aHUMAIOT HA CKaMbe MPUCSHKHBIX 3aceiaTeried CrneluaibHO OTBEACHHBIE JISI HUX
MpEeACeAaTENbCTBYIOMINM MECTA.

23. ®opMUpOBaHHE KOJUJICTUU TMPHUCSKHBIX —3acefaresiell  NpOou3BOAUTCA
B 3aKPBITOM CyAcOHOM 3aceaHuu.

24. Ecnm B Marepwanax yYroJOBHOT'O JieJla  COAEpKaTcid CBEACHUA,
COCTaBIIAIONINE TOCYAAPCTBEHHYIO WJIM MHYIO OXpaHAEMYIO (denepanbHbIM 3aKOHOM
TaiiHy, TO y MPUCSXKHBIX 3acenaresied oTOMpPAETCs MOJIMNUCKA O €€ Hepa3rjalleHu!.
[TpucsxHbI  3acenaTenb, OTKA3aBIIMWCA JaTh TaKyl MOMAMKMCKY, OTBOAMUTCS
MPEACEAATENbCTBYIOMINM U 3aMEHAETCS 3aMACHBIM MPUCSKHBIM 3aCEIATEIIEM.

Crartba 329. 3ameHa NpUCSKHOTO 3aceAaTe sl 3alaCHbIM

1. Ecnu B xome cyaeOHOro pa3OuparenbCTBa, HO A0 YJAJICHUS NPUCSKHBIX
3acemareneii B COBEIMIATEIBbHYIO KOMHATY JUIS BBIHECCHHS BEPIUKTA BBISCHUTCH,
YTO KTO-TMOO W3 TPUCSHKHBIX 3acenareneii He MOXKET MPOJOJDKATh y4acTBOBATH
B CyneOHOM 3acelaHWy WM OTCTPAHSAETCS CyAbeH OT ydacTHus B CyAcOHOM
3acemaHuy, TO OH  3aMEHSIETCSA  3aMacHBIM  TMPHUCSHKHBIM  3acefaTesieM
B TIOCJICIOBATENHHOCTH, YKa3aHHOW B CHHUCKEe TPH (HOPMHUPOBAHWW KOJUICTHH
MIPUCSKHBIX 3aCEATENEH 1O YTOJIOBHOMY JIETTY.

2. Ecnu B xo/1€ cyne0HOro pa3onparesibCTBa BhIOBIBACT CTAPIIMHA MPUCIKHBIX
3acemareneii, To ero 3aMeHa MPOU3BOAUTCS IMyTEM MOBTOPHBIX BHIOOPOB B TIOPSJIKE,
ycTaHOBJIEHHOM cTaThert 331 HacTtosmero Koaekca.

3. Ecimm xonudecTBO BHIOBIBIMUX TPHUCSKHBIX 3aCEIaTENei  MPEBHINIACT
KOJIMYECTBO 3alacHBIX, TO COCTOSIBINIEeCS CyaeOHOe pa30upaTebCTBO MPHU3HAETCS
HEICUCTBUTEIbHBIM. B 3TOM ciydae B COOTBETCTBHMU CO cTarhed 328 HACTOSIIETO
Konekca mpencenarenbCTBYIONANA TPUCTYIAET K OTOOPY MPHUCSIKHBIX 3acenaTeNnei,
B KOTOPOM MOTYT PHHHMATh Y4acCTHE W MPHUCSHKHBIE 3aCeIaTeNd, OCBOOOTUBIITHECS
B CBSI3U C POCITYCKOM KOJIJIETHH.

4. Ecnmu HEBO3MOXHOCTh yUacTHs B CYIACOHOM 3aceMaHWyl  KOTo-JHOO
W3 TPUCSIKHBIX  3acelaTeNneil  BBIIBUTCA BO BpPEMS BBIHECCHUS BEPIAWKTA,
TO TIPHUCSHKHBIC 3aceaTelTd TOJDKHBI BHIWTH B 3aJ1 CyA€OHOTO0 3aceIaHus, MPOU3BECTH
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JOYKOMIUICKTOBAHHUC KOJUICTHM H3 4YHCJIda 3alldCHBIX MMPHUCAKHBIX 3aceJ:[aTeneI71
N YAAIUTBCA HJIA J:[aaneﬁmero O6CY)KI[€HI/I$I BCPAHUKTA.

Cratbs 330. Pocnyck KoJulerMu TPHUCSKHBIX 3aceaaTtesieili  BBHAY
TEHAEHIHMO3HOCTH ee COCTABA

1. Jlo npuBeneHUs MOPUCSKHBIX 3aceAaTeNiell K MPUCATEe CTOPOHBI BIIPaBE
3asBUTh, YTO BCJICJCTBUE OCOOCHHOCTEH PpPaccMaTpUBAEMOrO YroJOBHOTO Jefia
o0pa3oBaHHAd KOJUIETHS TPUCSIKHBIX 3acelareied B 1EJI0OM MOXKET OKa3aThed
HECTTOCOOHOM BHIHECTH OOBEKTUBHBIN BEPJIUKT.

2. BeicnymiaB MHEHUE CTOPOH, MPEACEAATENbCTBYIONIMI pa3peliacT AaHHOE
3asBJICHUE B COBEIIATEIbHON KOMHATE U BBIHOCUT MOCTAHOBJICHUE.

3. Ecnu 3asBJICHUE oyner MIPU3HAHO 00OCHOBAHHBIM,
TO TMPEACENATENbCTBYIOIMIA PACIyCKAeT KOJUIETHUIO MPUCSKHBIX —3aceaareneit
Y BO30OHOBJIAET MOJATOTOBKY K PACCMOTPEHHUIO YI'OJIOBHOTO JI€/la CYJAOM C Y4acTHEM
MPUCSIKHBIX 3ace/aTelie B COOTBETCTBUM CO cTrarheit 324 nacrosmero Koaekca.

Crartba 331. CtapmiuHa NpucsSKHBIX 3aceaarteJieil

1. TlpucsxHbIE 3acenaTen, BXOMAIINAE B COCTAB KOJJIETHH, B COBEIIATEINHHOM
KOMHATE OTKPBITHIM TOJIOCOBAHWEM HM30WPAIOT OONBIIMHCTBOM TOJIOCOB CTapIHHY,
KOTOPBIH O CBOEM M30paHnK COOOIIAET NPEACEAAaTENbCTBYIONIEMY.

2. CrapmmHa TPUCHKHBIX 3aceaareieii pPYKOBOIUT XOJOM COBCIIAHUS
TIPUCSKHBIX 3acemareneH, o 170 MOPYUCHUIO oOparmaercs
K TIPEACEAATEIBCTBYIONMEMY C BOMPOCAMH M MPOChOAMH, OTJIAIIAET MOCTABICHHBIC
CyJIOM BOTIPOCHI, 3alMCHIBACT OTBETHl HA HHUX, MOABOAUT WTOTH TOJIOCOBAHUS,
opopMIISiET BEPAWMKT M TO YKa3aHWIO TPEACEAATENHCTBYIOIIETO MPOBO3TJIANIacT
€ro B CyJcOHOM 3acelaHHH.

Crartbs 332. IIpuHsiTue NPUCSKHBIMU 3aceAaTeJIAMU NPUCITH

1. [Tocne n30paHus CTApILIAHBI MPUCSKHBIX 3acenarenei
MpeACeaAaTENbCTBYIOMINI 00pallaeTca K NPUCSKHBIM 3aceAaTeNIsiM C MPEAJIOKEHUEM
MPUHATH NPUCATY U 3aUUTHIBACT CIAEAYIOIMNA e TeKcT: "lIpuctynas K UCMOTHEHUIO
OTBETCTBEHHBIX OOA3AHHOCTEH MPUCIKHOIO 3acelnaresis, TOPKECTBEHHO KIISHYCh
UCIONHATh WX UYECTHO MW OECOpPHUCTPACTHO, NPUHUMATh BO  BHUMAaHHUE
BCE PACCMOTPEHHbIE B CYyJA€ JI0KA3aTebCTBA, KaK YJIMYAIOUIAE MOACYIMMOrO,
TaK W OMPaBJbIBAIOIIME €r0, pa3peliaTh YrojIOBHOE JEI0 MO CBOEMY BHYTPEHHEMY
yOEXKJIEHUI0O U COBECTH, HE OMPAaB/biBas BUHOBHOTO M HE OCYXJas HEBUHOBHOTO,
Kak moao0aer cBOOOAHOMY I'pakAaHHUHY U CIIPABEIIUBOMY YEIIOBEKY .

2. OrnacuB  TEKCT  TMPHUCITH,  MOPEACENATEAbCTBYIOIIMNA  HA3bIBAET
MOCJICAOBATEIPHO TI0 CHHCKY (aMUIMKd TNPHCSHKHBIX —3acemarelieh, KaKablit
U3 KOTOpPbIX Ha OOpallleHHWe K HEMYy MpeACeIaTebCTBYIOMIET0 OTBEUYACT:
"4 knanych".

3. IIpucsry NpuHUMAIOT TAKXKE 3aMacHbIe MPUCSKHBIE 3aCEATEIH.

4. O npUHATUY NPUCATH JIETAECTCA OTMETKA B IPOTOKOJIE CyA€OHOr0 3aceIaHMmsl.

5. Bce mnpucyTCTBYHOIME B 3aji€ CyAa BBICAYLIMBAIOT TEKCT NPUCATH
U €€ MPUHATHE CTOS.
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6. Ilocne mpuHATHS MPUCATH MPEACENATEIbCTBYIOIUN PA3bICHAET MPUCAKHBIM
3acenarensaM uX Mpasa v 00s3aHHOCTH.

Crartba 333. IIpaBa npucsikHbIX 3acenaredieii

1. ITpucskHbie 3acenaTesin, B TOM YKCIIE U 3aNIaCHbIE, BIIPABE:

1) ydacTBOBaTh B WCCICAOBAHWHM BCEX OOCTOSTENHCTB YTOJIOBHOTO Jiena,
3aaBaTh 4YEpPE3 MNPEACEAATENIbCTBYIOMIErO BOMNPOCHl JIOMPAIIMBAEMBIM JIUILIAM,
y4aCTBOBAaTb B OCMOTPE  BEIIECTBEHHBIX  JOKA3aTEIbCTB,  JOKYMEHTOB
Y MPOU3BOJCTBE UHBIX CIICIACTBEHHBIX JIEUCTBUN,

2) MPOCHUTH MIPEACEAATETHCTBYIONMIETO PA3bACHUTH HOPMBI 3aKOHA, OTHOCAIIIACCS
K YrOJOBHOMY JAENy, COAEP:KAaHWE OTJAlICHHBIX B CYyJ€ JOKYMEHTOB W JIPyrue
HESICHBIE JJI1 HUX BOMPOCHI U TOHATHS,

3) BectH COOCTBEHHBIE 3alMCH W TIOIB30BATHCS WMH TIPH  TOATOTOBKE
B COBCIIATEIbHOWM KOMHATE OTBETOB HA TMOCTABJICHHBIE MEPEH NPUCSKHBIMU
3aceaTensiMyA BONPOCHI.

2. [TpucskHbie 3acenaresivd He BIPaBe:

1) otnyuaTtscs U3 3aja CyneOHOTO 3aceNaHnusd BO BPEMs CIIYIIAHUS yTOJIOBHOTO
nena;

2) BBICKa3bIBaTh CBOEC MHEHHE IO PACcCMaTPUBAEMOMY YTOJOBHOMY JICITY
710 00CYKJI€HUS BOMIPOCOB MIPU BHIHECCHUM BEPAUKTA,

3) ofmarecsd C JUIAMH, HE BXOMAIMAMH B COCTaB Cyda, MO IOBOIY
00CTOATENBCTB PACCMATPUBAEMOTrO YTOJIOBHOTO JIENa;

4) cobuparhk CBECHMUS 1O YTOJIOBHOMY JIETTy BHE Cy/IeOHOTO 3aCeIaHus,

5) mapymaTh TaliHy COBENIAHWS W TOJIOCOBAHHWS TPHCSDKHBIX 3acemarenei
10 TTOCTABJIEHHBIM MEPEI HUMH BOIIPOCAM.

3. 3a HesBKY B cyJ 0€3 yBaXKUTEJIbHOW NPUUMHBI MPUCSHKHBIN 3ac€1aTellb MOKET
ObITh TMOJBEPrHYT JCHEKHOMY B3bICKAHWIO B TMOPSAJKE, YCTAHOBJICHHOM CTaTbeH
118 nacrosmero Koaekca.

4. TlpencenaTenbCTBYIONIMI MPEAYNPEKIAET NPUCSIKHBIX 3aceAaTesied 0 TOM,
YTO B CJyyae HapyLICHUS TPeOOBaHUH, MPEAYCMOTPEHHBIX YacThlO BTOPOH
HACTOAIIECH  CTaThbW, TMPUCSKHBIA  3acedarelib  MOXKET  ObITh  OTCTPAHEH
OT NAJIBHEUIIIETO yYacCTHUsl B PACCMOTPEHUH YTOJIOBHOTO JI€JIa MO WHULIMATHUBE CYAbU
WJIY MO XOJIaTalCTBY CTOPOH. B 3TOM cilyyae OTCTpaHEHHBIN MPUCSKHBIN 3aCE1aTEINb
3aMEHSIETCS 3aMaCHBIM.

Crartbs 334. IlosiHOMoOYNS CyIbH U MPUCSKHBIX 3aceaaTeieii

1. B xome cyaebHOro paszOuWparensCTBa YrOJOBHOI'O Jelda TPHUCSKHBIC
3aceAaTesii pa3pelaloT TOJbKO T€ BOMPOCHI, KOTOPBIE MPEAYCMOTPEHbI MyHKTaMHU
I, 2 m 4 wactu mepBoit cratbu 299 macrosmero Koaekca u chopmymupoBaHbi
B BOINPOCHOM JIMCTE. B ciyuae mpu3HaHUA MOACYIUMOTO BUHOBHBIM TMPUCSKHBIC
3aceqaTed TakKe YKa3bhIBalOT B COOTBETCTBUHU cO cTaThert 339 Hactosmero Konekca,
3aCJIY’KUBAET JIM MOJCYAUMBIN CHUCXOXKICHUS.

2. Bomnpochkl, HE yKa3aHHbIE B YaCTH MEPBOM HACTOSIIEH CTAaThH, pa3periaroTcs
0€3 yuacTHs NPUCSKHBIX 3aceaTeNeh MpeaceaaTenbCTBYIONUM €TUHOIUYHO.
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Cratbsa 335. OcoOeHHOCTH CYyAe0HOTO CJIEACTBHSI B CyJ€ C Yy4YacTHEM
NPUCHKHBIX 3acenaresiei

1. CyneOHoe cneactBue B CyA€ C YyuyacTHEM TMPHUCHKHBIX 3aceaaresneit
HAUMHAETCS CO BCTYNUTENBHBIX 3aABJICHWN TOCYJAApPCTBEHHOTO OOBHHHUTEISA
Y 3aIUTHUKA.

2. Bo BCTYNHTEIHLHOM 3asBJICHUU TOCYJAPCTBEHHBIM OOBWHUTENDh W3JIaracT
CYIIECTBO TPEABSIBICHHOTO OOBHHECHWA M TMPEIaracT TMOPSA0K HCCICIOBAHUS
MIPEICTABJICHHBIX MM JIOKA3aTeNIbCTB.

3. 3amuTHUK BBICKA3bIBACT COTJIACOBAHHYID C TOJCYJAMMBIM  TIO3HUITHIO
M0 TMPEIBABICHHOMY OOBHHCHHIO W MHEHHE O TIOPSAOKE HWCCIICTOBAHUAS
MIPEICTABJICHHBIX UM JIOKA3aTeNTbCTB.

4. TlpucspkHbIE 3acemaTeNii 4Yepe3 MPEACENaTeIbCTBYIONIETO BMPABE TOCHE
JIOTIPOCA CTOPOHAMHU TOJACYANUMOTO, TOTEPTICBINETO, CBUACTENCH, SKCIEpTa 3a/1aTh
UM BOMPOCH. BOMPOCH W3MararoTcs TPHUCSKHBIMA 3aceAATeNIIMA B TMHCHMEHHOM
BUJIE W TIOAAIOTCA TIPEACEAATEIIECTBYIONIEMY Yepe3 CTaplimHy. OTH BOIMPOCHI
(hopMyTUPYIOTCST  TIPEICENATEIBCTBYIONAM W MOTYT OBITh WM  OTBEICHBI
KaK HE OTHOCSIITHECS K MMPEABIBICHHOMY OOBHHEHHIO.

5. Cyapss o COOCTBEHHOW WHHIIMATHBE, a TaKKE IO XOMATAlCTBY CTOPOH
WCKITIOUAeT W3 YTOJIOBHOTO Jiejla JO0Ka3aTeNbCTBA, HEIOMYCTHMOCTH KOTOPBIX
BBISIBUJIACH B XO/€ CyJeOHOr0 pa3OupaTebCTRa.

6. Ecim B xome cyaeOHOro pasOuparenbCcTBa BO3HHMKAET — BOMPOC
O HEJOMyCTUMOCTH JIOKa3aTelIbCcTB, TO OH pPacCMaTPUBAETCA B OTCYTCTBHC
MPUCSIKHBIX 3aceaareNicii. BeIcmyaB MHEHHWE CTOPOH, Cy/Ibs MPUHAMACT PEIICHUE
00 UCKITIOUCHWH JTOKA3aTEIbCTBA, MPU3HAHHOTO UM HEJOMYCTUMBIM,

7. B xome cyaeOHOro CHEACTBHS B NPHUCYTCTBUH TPHUCSKHBIX 3aceaaTesen
MOJJIEKAT HMCCIIENOBAHUIO TOJIBKO T€ (PaKTHUECKHE OOCTOSATENBCTBA YTOJIOBHOTO
JieNa, JOKA3aHHOCTh KOTOPBIX YCTAHABJIMBAETCSA TPHUCSHKHBIMHA — 3aceNaTeisiMu
B COOTBETCTBHH C WX MOJIHOMOYHSAMU, TPEAYCMOTPEHHBIMHU CTaThelt 334 HACTOSIIIETO
Kopnekca.

8. JlaHHBIE O JTUYHOCTH TOJCYAMMOTO HMCCICIYIOTCA ¢ YYaCTHEM MPHUCSKHBIX
3acefaTesiel Juiibp B TOM Mepe, B KAaKOW OHM HEOOXOAWMBI [Ji1 YCTAHOBJIECHUA
OTJIENbHBIX TPHU3HAKOB COCTABa TMPECTYIUICHWS, B COBEPIICHWH KOTOPOTO
OH OOBHWHSETCS. 3ampeaeTcs UCCIIeNoBaTh (haKThl MPEKHEH CYTUMOCTH, IPHU3HAHUS
MOJICYAMMOTO XPOHHYECKUM aJTKOTOJTMKOM HMJTM HAPKOMAHOM, a TaK)Ke WHBIC JTaHHBIE,
CIOCOOHBIE BHI3BATH MPENYOCIKICHUE TPUCSKHBIX B OTHOICHUHN TTOICYIUMOTO.

Crartbs 336. IIpenus ctopoH

1. ITocne okoHUaHUs CYAEOHOTO CJIECACTBUA CYJl NEPEXOAUT K BHICTYIIIMBAHUIO
MPEHUN CTOPOH, KOTOPbIE MPOBOAATCA B COOTBETCTBHUU CO cTaThed 292 HACTOAIIETO
Kopnekca.

2. Ilpenust cTOpOH MOPOBOJATCS JIMIlb B MPEAEiaX BOMPOCOB, MOJJIEHKAIUX
pPa3pelICHUIO MPUCAKHBIMU  3aceaarensiMu. CTOpOHbI HE BIOpaBE KacaTbCs
00CTOATENBCTB, KOTOPbIE  PACcCMATPUBAIOTCS  TMOCJAE  BBIHECCHUS  BEPIAUKTA
0€3 yJyacTusa NPUCSKHBIX 3acenareneil. Eciau yyacTHUK MpeHHWil CTOPOH yMOMUHAET
0 Takux  OOCTOATENbCTBAX, TO  MNPEACEAATEIbCTBYIOMIMNA  OCTAaHABIMBACT



46

€ro W Pa3biICHAECT MPUCSHKHBIM 3acelarelisiM, 4YTO yKa3aHHBIE OOCTOSTEIbCTBA
HE JOJKHBI OBITH IPUHATH UMW BO BHUMAHHUE TTPH BBIHECCHUH BEPAMKTA.

3. CropoHbl HE BIpaBE CCHIIATHCA B OOOCHOBAHME CBOCH IO3MIIUU
Ha JI0Ka3aTeIbCTBA, KOTOPHIE B YCTAHOBIICHHOM TMOPAIKE MPU3HAHBI HEOMYCTUMBIMHU
WM HE HUCCIeNoBAIUCh B cyneOHoM  3acenannu. Cynabs  OpepbIBacT
TaKHW€ BBICTYIUICHUS U Pa3bACHIET MPHUCSHKHBIM 3aceaaTesisaM, YTO OHH HE JAOJKHBI
YUUTHIBATh JJAHHBIE OOCTOATEILCTBA MTPH BRIHECCHUH BEPIMKTA.

Crartbs 337. Peruiiky CTOPOH U MOCJIe/IHEE CJI0BO MOACYAUMOTO

1. Tlocne oOKkOHUaHMS TPEHUA CTOPOH BCE HMX YUYACTHUKA HMEIOT MPaBO
Ha pemuky. [IpaBo nmocneaHel peniukyu NPUHAIICKUT 3AIUTHUKY U TTOACYIUMOMY.

2. lloacynuMoMmy MOpeNOCTaBISETCA TMOCAEAHEE CJIOBO B COOTBETCTBHUH
co crathelt 293 Hacrosiero Koaekca.

Cratba 338. IlocraHoBKa BONPOCOB, MNOMAJEKAINMX pPa3penieHuIo
MPUCSKHBIMH 3aceIaTeIsIMU

1. Cympa ¢ ydyeToM pe3yJabTaToOB CyAEOHOTO CIEACTBHA, MNPEHWUH CTOPOH
dbopMyMpyeT B THCHBMEHHOM BHAEC BOMPOCHI, TOJICKAMNE Pa3PEIICHUIO
MPUCSKHBIMHU 3aCEATESAMU, 3aUMTHIBAET UX U NIEPEAAET CTOPOHAM.

2. CropoHbl BIpaBE BbHICKA3aTh CBOM 3aMEUaHHMS [0  COACPKAHUIO
1 (pOopMyITUPOBKE BOMPOCOB M BHECTH MPEUIOKEHHUS O MOCTAHOBKE HOBBIX BOMIPOCOB.
IIpu »TOM cCyapd HeE BIpaBe OTKAa3aTh MOACYAMMOMY WM €ro 3alllUTHUKY
B TIOCTAaHOBKE BOMPOCOB O HAJWYWH TIO YrOJIOBHOMY JAeny (DaKTHUECKHX
00CTOATENBCTB, MCKJIIOUAKOIIMX OTBETCTBEHHOCTh TNOJACYJAMMOI0 3a COJCAHHOE
WJIU BJIEKYIIUX 32 COOOM €ro OTBETCTBEHHOCTh 32 MEHEE TSHKKOE MPECTYIUICHUE.

3. Ha Bpemsa oOcyxneanss u (POPMYyJHPOBAHUS BOMPOCOB TMPHUCSIKHBIC
3aceAaTeNiv YAAIS0TCS U3 3aj1a Cy1eOHOr0 3aCeIaHusl.

4. C ydyeTroM 3aMEUaHWi W MOPEMJIOKEHUNW CTOPOH CYJ/ibsi B COBEIIATEIbHOM
KOMHATE OKOHYATEIbHO (DOPMYJUPYET BOMPOCH, TMOMICKAIINE Pa3PEIICHUIO
MPUCSIKHBIMM ~ 3aceAaTelsiMA, W BHOCHUT WX B BOIMPOCHBIM JIUCT, KOTOPBIH
MOANUCHIBACTCS WM.

5. BonpocHblii JUCT Orjamaercs B NPUCYTCTBUU MPHUCSHKHBIX 3aceaarenci
U MepeaeTes CTapilinHe NpUCSKHbIX. [lepen ynaneHrueM B COBEIIATENbHYIO KOMHATY
MPUCSIKHBIC 3aCEAATENM BIIPABE MOJYYUTh OT MPEACEAATENCTBYIOIIETO PA3bSICHEHUA
MO0 BO3HUKIIUM Yy HHUX HEICHOCTAM B CBSI3M C T[IOCTaBJICHHBIMH BOMPOCAMH,
HE Kacasich MPHU 3TOM CYIIECTBA BO3MOXHBIX OTBETOB HA 3TH BOMPOCHI.

Crartbs 339. Coaep:xaHue BONPOCOB MPUCSZKHBIM 3aceJaTesIsIM

1. ITo kaxaoMy U3 JEAHUM, B COBEPILICHUN KOTOPHIX OOBUHAETCA MOJCYAMMBIMH,
CTaBSATCS TPU OCHOBHBIX BOTPOCA:;

1) mokazaHo M, YTO ASSTHHE UMENIO MECTO;

2) MOKa3aHo JIM, UTO 3TO JACSTHUE COBEPITHIT TTOICY TAMBIA;

3) BUHOBEH JIM TIOJICYAMMBIN B COBEPIIICHUH 3TOTO JICTHHUA.
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2. B BOmpoCHOM JHCTE BO3MOXHA TakKKe TOCTAHOBKA OJHOTO OCHOBHOTO
BOMPOCA O BHHOBHOCTH TMOACYIWMOTO, SBIISIFOIIETOCA COSAMHEHUEM BOIPOCOB,
YKa3aHHBIX B YACTHU MEPBOU HACTOSAILEN CTATHH.

3. Tlocne OCHOBHOTO BOMPOCA O BHHOBHOCTH TOJICYJAMMOT'O MOTYT CTaBUTHCA
YaCTHBIC BOIPOCH O TaKWX OOCTOATEIBCTBAX, KOTOPBHIC BIHSIOT HA CTEICHD
BUHOBHOCTH JIMOO M3MEHAIOT €€ XapakTep, BJEKYT 3a co0OW OCBOOOXKJICHHE
MOJICYAUMOTO OT OTBETCTBEHHOCTH. B HEOOXOAMMBIX CITydasX OTAEIBHO CTaBATCS
TaK)K€ BOMPOCH O CTETMEHW OCYIIECTBIICHHUS MPECTYIMHOTO HAMEPEHUS, MPUUYHHAX,
B CHJIy KOTOPHIX JesiHWE HE OBUIO JOBEICHO A0 KOHIA, CTCTICHW W XapakTepe
COYYaCTHSl KaXIAOTO W3 TOJCYAUMBIX B COBEPIICHWH MPECTYIUICHHS. J[omyCcTHMBI
BOTIPOCHI, TIO3BOJISIFOIIHE YCTAHOBUTH BHHOBHOCTH TOJCYJIMMOTO B COBEPIICHHUH
MEHEE TSHKKOTO MPECTYIUICHUS, €CITA STUM HE YXYIIACTCS TIOJI0KEHHUE TTOACY TMMOTO
¥ HE HAPYIIAEeTCs €ro MPaBo Ha 3aIIHTY.

(B pen. ®enepanpHoro 3akona ot 29.05.2002 Ne 58-03)

4. B cnyuae TpU3HAHUSA TOJACYAMMOTO BHHOBHBIM CTaBHTCS BOTPOC O TOM,
3aCITy’)KMBAET JIM OH CHUCXOXKICHHSI.

5. He MoryT cTaBUTHCA OTAEIBHO JIMOO B COCTaBE APYTHUX BOMPOCHI, TPEOYIOIIHE
OT TPHUCSHKHBIX 3aceAaresied IOPUANYECKOW KBaMM(UKAIMKA CTaTyca MOACYIAMOTO
(0 ero CyamMoOCTH), a TaKXe JAPyrue BOMPOCH, TPeOYyOMHUEe COOCTBEHHO
IOPUIUYECKON OIEHKH TIpW BBIHECEHWM TPHUCSKHBIMH 3aCEIATEIsIMH  CBOETO
BEPIAUKTA.

(B pen. ®enepanpHoro 3akona ot 29.05.2002 Ne 58-03)

6. ®opMyTUPOBKH BOTPOCOB HE JOIKHBI JOMYCKATh MPH KAKOM-IMOO OTBETE
Ha HUX MPHU3HAHWE TMOACYIMMOTr0 BUHOBHBIM B COBEPIICHHH ACSHUS, MO KOTOPOMY
rOCyNapCTBCHHBIA  OOBWHWTENh HE TPEABSABISAI €My  OOBHHEHHE  JHOO
HE TIOJI/IEP KUBAET OOBUHEHUE K MOMEHTY TTOCTAaHOBKH BOITPOCOB.

7. Bompochl, Mo yIeKaIiue pa3penieHrIo MPUCSKHBIMEA 3aCEAATEIIIMH, CTABATCS
B OTHOIIIEHUH KaXKIOTO MOJICYTUMOTO OTACIHHO.

8. Bompockl CTaBATCA B MOHATHBIX MPUCSHKHBIM 3aceaTennsiM (hOpMYyITUPOBKaX.

Cratps 340. HanmyTcTBeHHOE CJI0BO Mpe/aceaaTe/IbCTBYHOILIEro

1. Tlepen ynaneHueM KOJIJIETHU MPHUCAKHBIX 3aCEAATENIC B COBEHIATEIbHYIO
KOMHATy JUIi BBIHECEHHMS BEpPAMKTA TMPEACENaTeIbCTBYIONMN  oOpaiaercs
K MPUCSKHBIM 3aCEIATEAM C HATyTCTBEHHBIM CJIOBOM.

2. llpm mnpoM3HECEHWH HAMYTCTBEHHOTO CJI0BA MPEACEAATEbCTBYIOIIEMY
3amperniaercss B KakoW-mi0o ¢GopMme BBIpakaTb CBOE MHEHHE TIO BOIPOCAM,
MOCTABJICHHBIM MEPE/T KOJUIETUEN MPUCSKHBIX 3aCEIaTEICH.

3. B HanmyTCTBEHHOM CJIOBE MPEACEAATENbCTBYIOIINMN

1) mpuBOAUT ComepikaHne OOBUHCHNS,

2) coo0maer coaepKaHWe YrOJIOBHOTO 3aKOHA, MPEAyCMaTPUBAIOIIETO
OTBETCTBEHHOCTH 32 COBEPILICHUE JICSTHUSA, B KOTOPOM OOBUHAETCS MOACYIUMBbIIA;

3) HanoMuHAET 00 WICCIICMOBAHHBIX B CYJE JOKA3aTelIbCTBAX, KaK YJIHYAIOITHX
MOACY/IUMOT0, TAaK W ONPaBIbIBAIOIIMX €ro, HE BbIpa)kas IMPU STOM CBOETO
OTHOIICHHUS K 3TUM JIOKA3aTeIbCTBAM U HE Jieyas BEIBOJOB U3 HUX;

4) u3maraet MO3UINH TOCYTapCTBEHHOTO OOBUHUTEIIS W 3aIIATHI;
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5) paspacHIET TPUCSHKHBIM OCHOBHBIC TpaBHWA OIECHKH JOKA3aTeIbCTB
B WX COBOKYMHOCTH; CYIIHOCTh MPUHIIMAINA MPE3yMIIINA HEBUHOBHOCTH; MOJIOKCHHE
O TOJIKOBAHWM HEYCTPAHEHHBIX COMHEHWNA B MOIb3Y MNOJCYAMMOrO; MOJIOKEHUE
O TOM, YTO HMX BEPAUKT MOXET ObITh OCHOBAH JIMIIb HAa TEX JI0KA3aTEIbCTBAX,
KOTOPbI€ HEMOCPEJACTBEHHO HCCICIOBAaHbl B CyACOHOM 3aCeJaHUW, HUKAKUE
JIOKA3aTeNIbCTBA AJI HUX HE HMMEIOT 3apaHee YCTAHOBJICHHOW CHIIbI, MX BbIBObBI
HE MOTYT OCHOBBIBATHCA HAa MPEANOJNOKEHUAX, a TAKXKE Ha JI0KA3aTeabCTBAX,
MPU3HAHHBIX CYJIOM HEJOMYCTUMBIMHU;

6) obOparaeTr BHUMaHUE KOJJISTMH TPHUCSIKHBIX 3acelareieil Ha TO, 4TO OTKa3
MOACY/IUMOTO OT JauM TOKA3aHWM WM €ro MOJYaHWE B CYJA€ HE HMEIOT
IOPUIMUECKOrO 3HAUEHUS W HE MOTYT ObITh HCTOJKOBAHBl KAaK CBHUJACTEILCTBO
BUHOBHOCTH MOJCYUMOTO;

7) pa3BACHAET TOPAMOK COBEIIAHWSA MPHUCSHKHBIX 3acefaTeliel, MOArOTOBKH
OTBETOB HA TMOCTABJICHHbIE BOMPOCHI, TOJIOCOBAHHMS MO OTBETaM M BBIHECEHUA
BEP/IUKTA.

4. llpencenatenbCTBYIONIMM  3aBEPIIACT CBOE  HAMYTCTBEHHOE  CJIOBO
HAalIOMUHAHUEM TMPUCSHKHBIM 3aCEAATENIsIM  COJACPKAHHUS JAaHHOW UMM TPUCATH
u oOpamjaeT WX BHUMAHHME HA TO, YTO B CJIy4ya€ BBIHECEHHUA OOBUHHUTEIBLHOIO
BEPJIMKTA OHU MOTYT IPU3HATh MOJACYMMOI0 3aCTyXKUBAIOIIUM CHUCX OXKACHUA.

5. [IpucsxHbie 3acenarTeny, BBICJTYIIIAB HAITyTCTBEHHOE CJIOBO
MPEACEAATENbCTBYIOMIETO W O3HAKOMUBIIMCH C MOCTABJICHHBIMUA TIEPEA HUMH
BOIMPOCAMHU, BIPABE MOYYUTh OT HETO JIOMOJHUTENIbHBIC PA3bICHECHHUS.

6. CTopoHBI BIIpaBE 3asBUTh B Cy/A€OHOM 3aCE€JaHWM BO3PAXKEHUS B CBS3H
C COJICP’)KAaHUEM HAIMyTCTBEHHOTO CJIOBAa MNPEACEAATENbCTBYIOMIETO MO MOTHBAM
HApYIICHUS UM MPUHIUNA 00bEKTUBHOCTH U OECIPUCTPACTHOCTH.,

Cratps 341. Taiina coBelnaHusi MPUCSLKHBIX 3aceaaTeeii

1. Tlocme HamyTCTBEHHOTO CJOBAa TPEACENATEIHCTBYIOMIETO  KOJUICTHS
MPUCSIKHBIX 3aCeIaTeNeH yAAIIeTCsl B COBEIMATEIbHYI0 KOMHATY JJIi BBIHECCHUS
BEPIAUKTA.

2. TlpucyrcTBHE B COBCIIATEIPHOW KOMHATE HWHBIX JIMIl, 33 HCKITIOUCHUEM
KOJUTETHH TIPUCSHKHBIX 3aCeAaTeNeH, He JOMYCKAeTC s,

3. C  HacTylUleHUEM  HOYHOTO  BPEMEHH, a ¢  pa3peuieHud
MPEACEIATEIBCTBYIOMIETO TAKXKE IO OKOHYAHWHM PabOdero BPEMEHH TPUCSKHBIC
3acemaTeNy BIpaBe MPepBaTh COBEIMAHNE TS OTABIXA.

4. TlpucspkHBIC 3acenarey HE MOTYT pasTjaiiarh CYKICHHs, UMEBIIIHE MECTO
BO BPEMS COBEIIAHMS.

5. 3anucu mPUCSIKHBIX 3acenaresieii, KOTOPbIE OHM BENTM B CyIcOHOM 3aCEeIaHnH,
MOTYT OBITh HCIIOJIb30BAHBI B COBEIIATEIIFHONM KOMHATE JUISI TTOATOTOBKH OTBETOB
Ha TIOCTABJICHHBIE TIEPET MPUCSHKHBIMH 3aCEIATEIISIMU BOTPOCHI.

Cratbss  342. Ilopsiiok mipoBedeHHsI COBEMIAHUST H  T0JI0COBAHUSA
B COBCIIATEJIbHOH KOMHATE

1. CoBemnanueM MNPUCSKHBIX 3acenareiied PYKOBOJAUT CTapIlMHA, KOTOPBIH
CTaBUT Ha OOCYXJEHUE BOMPOCHl B MOCIEIOBATEILHOCTH, YCTAHOBJICHHOM
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BOTIPOCHBIM JIUCTOM, TIPOBOJUT T'OJIOCOBAHHUE MO OTBETAM HA HHUX W BEACT MOJACUET
rOJIOCOB.

2. I'onocoBaHue MPOBOAUTCS OTKPBITO.

3. Hwkro w®3 TPHUCSHKHBIX 3aceiaTeNici  HE  BOpPaBe  BO3JCPKATHCA
npu rojocoBanuu. [IpucsxHbIE 3aceAaTeny roJoCyIOT MO CITUCKY.

4. CrapivHa rojlocyeT NOCICIHUM,

Cratbs 343. BoiHeceHue BepauKTAa

1. Tlpucsxkubie 3acenarenud TpU OOCYXKIACHUM TOCTABJACHHBIX MEPE] HUMU
BOMPOCOB  JIOJDKHBI ~ CTPEMUTHCS K  TMPUHATHIO  €IMHOAYIIHBIX  PEIICHUM.
Ecnu npucs:kHbIM 3acenareisiM Opu oOCYXKIAECHUW B TE€UEHUE 3 4YacOB HE YJANOCh
JOCTUTHYTbh €IMHOIYIINSA, TO PEUICHUE MPUHUMAETCA TOJIOCOBAHUEM.

2. OOBUHUTENbHBIN BEPAUKT CUMTAETCSA MPUHATHIM, €CJIU 32 YTBEPAUTEIIbHBIE
OTBEThl HA KaXIbli M3 TPEX BOMPOCOB, YKA3aHHbIX B YAaCTU MEPBON CTAaThbU
339 nacrosmero Koaekca, mporojgocoano OONbIIMHCTBO MPUCAKHBIX 3aCENATENCH.

3. OnpaBaarenbHbId BEPAUKT CUMTACTCS MPUHATHIM, €CJIM 32 OTPULIATENIbHBIN
OTBET Ha JO00W M3 TMOCTABJICHHBIX B BOMPOCHOM JINCTE OCHOBHBIX BOMPOCOB
MTPOT0JIOCOBAJIO HE MEHEE IIECTH MPUCSKHBIX 3aceaaTeeH.

4. OtTBeThl HA JPYrue BOMPOCHl OMPEACTAOTCA MNPOCTHIM OOIBIIUHCTBOM
rOJIOCOB MPUCSKHBIX 3aCEIATENCH.

5. Ecmm rojoca pasAenuiinch TOPOBHY, TO TMPUHUMAETCS Haubojee
OJIarONpPUATHBIN AJ1S1 NOJCYAUMOTO OTBET.

6. Ilpu BbIHECEHMM BEpIAMKTA 'BHHOBEH' TMPHUCSIKHBIC 3acenareiyd BIPaBe
U3MEHUTh OOBUHEHUE B CTOPOHY, ONaronpUATHYIO AJIsl HOJCYUMOTO.

7. OTBeTbl Ha TMOCTABJICHHBIE TEPE] TNPUCSKHBIMHU 3aCEAATENIAMU BOMPOCHI
JOJKHBI  TIPEJICTABJIATh COOOW YTBEPKACHHWE WJIM OTPULIAHUE C 00S3aTeIbHBIM
MOSICHUTENIbHBIM CJIOBOM WJIW CJIOBOCOYETAHUEM, PACKPBIBAIOIINM WU YTOUHSIOIIUM
cmbict oteeTa (" [la, BuHoBeH", "HeT, He BUHOBEH" 1 T.11.).

8. OTBeTbl Ha BOMPOCHI BHOCATCA CTAPIIMHOW TMPUCSKHBIX 3acenaresiei
B BOMNPOCHBIA JIUCT HEMOCPEACTBEHHO TIOCJE KAXKIOTO0 W3 COOTBETCTBYIOIINX
BOMpPOCOB. B ciydae, eciu OTBET HA NPEABIAYIIMA BOMPOC MCKIOUYACT
HEOOXOJUMOCTh OTBEYATh Ha MOCIEAYIOIIMHA BOMPOC, CTaplliMHA C COrjacug
OOJBIIMHCTBA MPHUCSKHBIX 3aceaaTesieii BOMCHIBAET MOCIE HEro ciioBa "0e3 orBera’.

9. B ciydae, ecau OTBET Ha BOMPOC MPUHUMAETCS TOJIOCOBAHUEM, CTApIIMHA
YKa3bIBAET MOCJIE OTBETA PE3YJIbTAT MOACYETA TOJIOCOB.

10. BompocHblii JIUCT C BHECEHHBIMHU B HETO OTBETAMH HA MOCTABJICHHBIC
BOIPOCHI MOJIMUCHIBAETCS CTAPIIUHOM.

Cratbs 344. /lomosHUTEIbHBIE Pa3bsICHEHUS TIPeAceIaTe/IbCTBYIOIIEro.
YTouHeHNe MOCTABJIEHHBIX BONPOocoB. Bo300HOB/IeHHE Cy/1€0HOTO CJIeACTBHS

1. Ecnu B xo0/I€ COBEHIAHMUS TIPUCSIKHBIC 3acelaresid NPUAYT K BbIBOAY
O HEOOXOAUMOCTH TOJYYUTh OT TNPEACEAATENIbCTBYIOMIETO JOMOJHUTEIbHBIC
Pa3bICHEHHUS MO MOCTaBJCHHBIM BOMPOCAaM, TO OHHU BO3BPAIIAIOTCS B 3aJ1 CyAEOHOTrO
3aceaHus u CTaplinHa oOparaercs K MPEACEAATENBCTBYIOIIEMY
C COOTBETCTBYIOIIIEH MPOCHOOH.
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2. llpencenarenbCTBYIOIIUA B TPUCYTCTBHU CTOPOH JaeT HEOOXOIWMBbIE
pa3bsACHEHHWS, JMOO0, BBICAYIIIAaB MHEHHE CTOPOH, MPH HEOOXOJMMOCTH BHOCHT
COOTBETCTBYIOIIME YTOYHEHHMS B TMOCTABJCHHBIE BOIPOCHI, JHOO JAOMOJHSIET
BOMPOCHBIH JINCT HOBBIMH BOIIPOCAMH.

3. Ilo moBOAy  BHECEHHBIX B  BONPOCHBIA  JIUCT  W3MEHEHUMH
MPEeICENaTeNbCTBYIONUM TPOU3HOCUT KPaTKOE€ HAMyTCTBEHHOE CJIOBO, KOTOPOE
OTpaXkaeTcs B MPOTOKOJIE.

4. Tlocne »TOro MPHUCSHXKHBIE 3aceAaTeId BO3BPAIAIOTCA B COBEIIATEIBHYIO
KOMHATY JUUIsi BBIHECEHHS BEPAMKTA.

5. Ecnu y pUCSKHBIX 3aceareNieii BO BpeMs COBEIIaHUs BOSHUKHYT COMHEHHUS
0 MOBOAY KAaKHUX-THOO0 (PAKTHUECKHUX OOCTOATEIBCTB YI'OJOBHOI'O JIea, UMEIOIINX
CYIIIECTBEHHOE 3HAUEHUE JIJIA OTBETOB HA TOCTABJIICHHBIC BOMPOCH M TPEOYIOIUX
JOTOJIHUTEIBHOTO MCCJIEA0BAaHUA, TO OHM BO3BpaIllalOTCs B 3all  CyAeOHOTO
3acelaHdsl W CTaplidHa  oOpaliaercs C  COOTBETCTBYIOIIEH  IMPOChOOH
K TIPEACEAaTeIbCTBYIONIEMY.

6. IlpencenarenbCTBYIOIINUM, BBICIYIIAaB MHEHHME CTOPOH, PEIIaeT BOMPOC
0 BO300OHOBIICHUH cyaeOHOro cieacteud. Ilocine okoHYaHHs CyAeOHOTO CIIEACTBUS
C Yy4€TOM MHEHHS CTOPOH MOTYT ObITh BHECEHBI YTOUHEHHUSA B MOCTABJICHHBIC TIEPET
MPUCSDKHBIME - 3aCEIaTeIsIMM  BOTIPOCHT WJIH  C(POPMYNIHMPOBAHBI HOBBIC BOINPOCHI.
BricnyiaB peun W pEIrIMKH CTOPOH IO BHOBb MCCJIECIOBAHHBIM OOCTOSTEIBCTBAM,
MOCJeIHEE CJIOBO MOACYJAMMOrO M HAMyTCTBEHHOE CJIOBO MPEACEAaTEIbCTBYIOMIETO,
MIPUCSKHBIE 3aceAaTeId BO3BPAIAIOTCSA B COBEIIATEIbHYIO KOMHATY JJIS BHIHECEHUS
BEP/IMKTA.

Crartba 345. IIpoBo3riameHnue BepauKTa

1. Tlocne moamucaHusi BOMPOCHOTO JIMCTA C BHECEHHBIMU B HEr0 OTBETAMH
Ha MOCTABJICHHBIE BOMPOCH MPUCSAKHBIE 3aCEAATENN BO3BPAIAIOTCA B 3aJ1 CY/1I€OHOTO
3aCeaHusl.

2. CrapivHa TPUCSIKHBIX 3acenaTesicd MmepeiaeT NpeAceaaTeIbCTBYIOMIEMY
BOMPOCHBIN JINCT ¢ BHECEHHBIMHM B HEro OTBeTamu. [Ipm orcyrcTBuM 3amedaHuit
MPEICENATENBCTBYIOIINA BO3BPAIACT BOIMPOCHBIA JIUCT CTapIIMHE TMPUCSKHBIX
3acenarenei Ajis npoBo3rialeHusa. Halasa BEpauKT HESICHBIM WM TPOTUBOPECUUBBIM,
MPEICENATENBCTBYIOIIAN YKA3bIBAET HA €r0 HEACHOCTh WM NPOTHBOPEYUBOCTH
KOJUIETUA  TPHUCSHKHBIX — 3aceiaresiel W OpeajiaraeT WM BO3BPaTUThCA
B COBCIIATEIBHYID KOMHATy JJIi BHECEHHS YTOYHCHUHW B BOIPOCHBIA JIUCT.
[IpencenatenbCTBYIOMMI BOPABE TAKXKE MOCIAE BBICIAYIIMBAHUS MHEHHU CTOPOH
BHECTH B BOINPOCHBIM JIMCT JONOJHUTENbHBIE BOMNPOCHI. BrIichymas kparkoe
HAMyTCTBEHHOE  CJIOBO  MPEACENATENIbCTBYIOLIEr0 MO  TOBOAY  M3MEHECHUH
B BONPOCHOM JIUCTE, KOJUIETMS TMPUCSHKHBIX  3aCEHaTeNiel  BO3BPAINACTCS
B COBEIIATEIIbHYIO KOMHATY /I BBIHECEHUA BEPAUKTA.

(uacTb BTOpas BBeneHa OeaepanbHbiM 3aKoHOM 0T 29.05.2002 Ne 58-D3)

3. CrapiirHa NpUCAXKHBIX 3aceaTelield MPOBO3IJIAIIACT BEPAUKT, 3aUUThIBAA 110
BOMPOCHOMY JIUCTY TIOCTABJCHHBIE CYAOM BOINPOCHI M OTBETHl TMPHUCSIKHBIX
3acenarere Ha HUX.

4. Bce Haxoas1Mecs B 3aj1€ Cy/1a BHICIYIITUBAIOT BEPIUKT CTOSI.
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5. IlpoBo3rjamieHHBIA  BEPAUKT MEPEAACTCS  MPEACEAATENbCTBYIOIIEMY
JUIsl IPUOOIIEHUS K MaTepuajiaM yrojlOBHOTO Jiena.

Cratba 346. /leiicTBusI npeaceaaTe/IbCTBYHOIIEr0 Mocje MpoBo3rJjamieHus

BEPAUKTA
1. Ilpm BbIHECEHMHM KOJJICTUEH TPUCSKHBIX 3acefaTeiell  BEpIMKTa
0 HEBUHOBHOCTH MOJCY AUMOT O MPEACENATENBCTBYIOIUN OOBSBIISET

€ero omnpasaaHHeM. [lpu >TOM MNOACYAWMMBIA, HAXOAAIIMKACS MO CTPAXKEN,
HEMEIJICHHO OCBOOO0XKIAETCS U3-T10J1 HEE B 3aji€ Cy/1€OHOr0 3aCeIaHusl.

2. llocne mpoBoO3rnamieHus BEPAMKTA MPEACEAATEIbCTBYIONMK Ojaarogapur
MPUCSIKHBIX 3acenarened U oOBbABISET 00 OKOHUYAHMM MX Yy4acTUA B CyAeOHOM
pa3oupaTenbCTBE.

3. ITocnencTBust BEpAUKTA OOCYKAAIOTCS 0€3 yUacTHs MPUCSKHBIX 3aCEAATEIECH.
[IpucskHbBIE 3aceqaTeNd BIPaBe OCTAThCA 0 OKOHYAHUA PACCMOTPEHUS YTOJIOBHOTO
Jiena B 3ajie CyJeOHOr0 3acelaHusl Ha OTBECHHbBIX TS Ty OJUKN MECTaX.

Crartba 347. O0cyxaeHue NoCaeACTBUI BepAUKTAa

1. Tlocne npoBO3rnamieHHs BEPAMKTA MPHUCSKHBIX 3acefaresied cyneOHoe
pa30upaTenbCTBO MPOJOIKAETCA ¢ YUaCTUEM CTOPOH.

2. Ilpn BBIHECEHWM TIPUCSKHBIMHM 3aceAaTeNIsIMU OMPaBIATEIBHOTO BEPIMUKTA
UCCIENYIOTCS M O0CYXKIAKTCA JIMUIb BOMNPOCHI, CBS3aHHBIE C Pa3pelIeHuEM
IPAXKIAHCKOTO UCKA, PacOpe/ieCHUEM CYICOHbIX W3JEPKEK, BEIICCTBEHHBIMU
JIOKA3aTeIbCTBAMH.

3. B ciuyuae BbiHEceHHS OOBHHMUTEIBHOTO BEPJAMKTA MPOU3BOJAUTCA
UCCIIeNOBaHUEe OOCTOSATENBCTB, CBS3AHHBIX ¢ KBATM(HUKAAECH  COMECTHHOTO
MOACY/IUMbIM, HA3HAUCHUEM €MY HAKa3aHUA, Pa3PEIICHUEM TPaKAaHCKOr0 HCKa
W JPYTMMH  BOTNPOCAMH, pa3peimaeMbIMA  CyAOM TPH  TOCTAHOBJICHUH
OOBUHUTEABLHOrO  mpuroBopa. Ilo  OKOHUAHMM  MCCIEAOBAHUA  YKa3aHHBIX
00CTOATENBCTB MPOBOJATCS TMPEHUS CTOPOH, BO BPEMS KOTOPBIX MOCACAHUMH
BBICTYTAIOT 3alTATHUK W TTOACYIAMBIH.

(B pen. ®enepanpHoro 3akoHa ot 04.07.2003 Ne 92-03)

4. CTOpOHBI MOTYT 3aTparuBaTh B CBOMX BBICTYIUICHUAX JIFOOBIE BOMPOCHI MPaBa,
MOJIEXKAIINE PA3PEIIEHUIO MPH MOCTAHOBIEHUHU CYA0M OOBUHUTEIBHOIO MPUTOBOPA.
[Tpu 5TOM CTOpOHAM 3ampelaeTcsa CTaBUTh MO/ COMHEHUE MPABUIBHOCTh BEPJIMKTA,
BBIHECEHHOT'O TIPUCSKHBIMHU 3aCEIATENSIMH.

5. 1lo OKOHUaHMM TPEHUH CTOPOH B CJIydyae BBIHECEHUS OOBHHUTEIBHOTO
BEPAUKTA MOJACYAMMOMY NPEIOCTABISAETCA MOCIEIHEE CIIOBO, IMOCJIE YEro CyIbi
YAQISAETCA 711 BHIHECCHUSI PEIICHUS IO YTOJIOBHOMY JIENY.

Crartba 348. O0s13aTe/IbHOCTH BEPAUKTA

1. OnpaBnarenbHbIA BEPAUKT KOJUJICTUM MPUCSIKHBIX 3acenaTerieil o0s3aTesicH
JUIsL  TOPEACENaTeNbCTBYIOIIEr0 W Bji€4eT 3a  co0O  NOCTAHOBJIEHHUE
UM OIPaBJIaTEILHOTO MPUTrOBOPA.



52

2. OOBUHHUTEIBHBIM BEPAMKT 00sA3aTeNieH JUIi MOPEACEAaTEbCTBYIOIIETO
MO YrOJIOBHOMY JIeJy, 3@ HUCKIIFOUEHUEM CIIy4aeB, MPEAYCMOTPECHHBIX 4YacTIMHU
YETBEPTOU U MATON HACTOSIIEH CTATHHU.

3. IlpencenatenbCTByOMMN  KBATHPHUIMPYET  COACSIHHOE  TOJCYAAMBIM
B COOTBETCTBHUU C OOBHUHUTEIBHBIM BEPAUKTOM, a TAKXKE YCTAHOBJICHHBIMHU CYAOM
00CTOATENbCTBAMHU, HE MOJJICKAINIMMH YCTAHOBJICHUIO MPUCSKHBIMU 3aCeIaTENsAMU
1 TPEOYIOIIMMHU COOCTBEHHO IOPHUIUYECKON OLICHKH.

4. OOBUHUTEABHBIA  BEPAMKT  KOJUIETMM  MPUCSKHBIX  3aceaareneit
HE  TMPEMATCTBYET  MOCTAHOBJICHUIO  OMPABJATEIBHOTO  MPUTOBOpPA,  €CIIH
MPEACEAATENbCTBYIONINI TPU3HAET, 4YTO JIEAHHE TOACYJIMMOr0 HE COAEPKUT
MIPU3HAKOB MPECTYIICHHUA.

5. Ecnu npencenarenbCTBYIONIMNA TMPU3HAET, YTO OOBUHUTENbHBINA BEPAMKT
BHIHECEH B OTHOIICHUM HEBUHOBHOIO W HMMEIOTCS JOCTAaTOYHbIE OCHOBAHUS
JUIsl IOCTAHOBJIEHUS OTPABJATEILHOIO MPUTOBOPA BBUAY TOTO, YTO HE YCTAHOBJICHO
COOBITHE MPECTYIUICHUS JIMOO HE JTOKA3aHO YYacTHE MOJCYAUMOrO B COBEPIICHUU
MPECTYIUIEHUSA, TO OH BBIHOCUT MOCTAHOBJIEHUE O POCIYCKE KOJIJIETHMU MPUCSIKHBIX
3acefaTesicil W HaMpaB/ICHUW YTOJOBHOIO Ji€Jla HA HOBOE PACCMOTPEHUE WHBIM
COCTaBOM CyJa CO CTaAuu MPEABAPUTEIBHOrO CAYIIAaHUSA. ODTO TNOCTAHOBJICHUE
HE MOJICKUT 00XKAJIOBAHUIO B ANEIUISLIMOHHOM MOPSAKE.

(B pen. ®enepanpHoro 3akoHa oT 29.12.2010 Ne 433-D3)

Cratbs  349. IlpaBoBble TMOCJHEIACTBHSI TNPU3HAHUS  MOACYAHMMOTO
3aCJIyKUBAKOIIUM CHUCXO0KAEHHSI

1. VkazaHue B BEpAUKTE KOJUIETUM NPUCHKHBIX 3acelarefied Ha To,
YTO TOACYIMMBIM, TPU3HAHHBIA BUHOBHBIM, 3aCHy>KMBA€T CHUCXOXKJICHUS,
0043aTeabHO JUIs TPEACEAATEbCTBYIOIIETO MPU HA3HAUCHUN HAKA3aHHUS.

2. Ecium noacynuMblii MPHU3HAH — 3aCHY>KUMBAIOIIUM  CHUCXOKIEHUS,
TO NPEACEAATENBCTBYIONINI HA3HAUACT €My HAKa3aHUE ¢ MPUMECHEHUEM MOJIOKEHUN
cratbu 65 VYrojmoBHoro kojekca Poccutickori ®enepanuu. Ecnm  komneruei
MPUCSIKHBIX  3acedaTeNiel  MOACYAUMBbIM He ObUl TpPU3HAH  3aCiTyKHUBAOIIUM
CHUCXOXKJICHUS, TO MPEICEAATENbCTBYIOIIUN C YUETOM OOCTOATENBCTB, CMATYAOIINX
U OTATYAIOIIAX HAKA3aHUE, U JUYHOCTH BUHOBHOTO BMPABE HA3HAYUTh MOACYAUMOMY
HAaKa3aHUE HE TOJBKO B TMpeaeiax, YCTAHOBJEHHBIX COOTBETCTBYIOIICH CTaThbeH
OcobeHHolt yactu YronoBHOro kojaekca P®, HO W ¢ MPUMEHEHHUEM TMOJIOKEHUM
crarbu 64 YronoBHoro kojaekca PO,
(B pen. ®enepanpHoro 3akoHa oT 07.12.2011 Ne 420-D3)

Crartbs 350. Buasbl peuieHuii, npuHUMAaeMbIX MPeAceIaTe/IbCTBY UM

Pa30uparenscTBO YroJIOBHOIO J€NIa B CYJI€ C Y4AaCTUEM MTPUCSKHBIX 3acenareneit
3aKQHUMBAETCA TMPUHATHEM TNPEACEAATENIbCTBYIONIMM OJHOIO0 W3  CJICAYIOIINX
PELLEHNN:

1) mocraHoBNEeHHMA O TPEKPAIICHWHM YroJOBHOTO JieNa — B CIAy4Yasx,
MPEayCMOTPEHHBIX cTaTbel 254 Hacrosmiero Koaekca;

2) ompaBmaTenbHOTO MPUTOBOPA — B CIIydasx, KOTJA MPHUCSHKHBIC 3acenaTeIiu
Janu OTPUIIATEIbHBIM OTBET XOTA Obl Ha OJMH W3 TPEX OCHOBHBIX BOIPOCOB,
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yKa3aHHbIX B yacth mnepBoit crarbu 339 Hacrosmero Kopgekca, nubo
MpeACeAaTENbCTBYIOMINI NPU3HAJI OTCYTCTBUE B ICSTHUU MTPU3HAKOB MPECTYIUICHUS

3) OOBMHHWTENHHOTO TPUTOBOpA C HA3HAUCHWEM Haka3aHWs, 0€3 Ha3HAUCHUA
HAKa3aHUS, C HA3HAYEHUEM HAKa3aHUA U OCBOOOKJICHHEM OT HEro - B COOTBETCTBUU
co crarbsamu 302, 307 u 308 nacrosmero Komekca;

4) TIOCTAaHOBJICHWA O POCIYCKE KOJUICTHH TPHUCHKHBIX  3acemarencit
Y HaNpaBJICHUW YTOJIOBHOTO JI€]a HA HOBOE PACCMOTPEHUE MHBIM COCTABOM CyjAa —
B Cllydae, MPeyCMOTPEHHOM 4acThio nAToM crathu 348 Hacrosmero Koaekcea.

Cratps 351. IlocTaHoBJIeHHe MPUTOBOPA

[Tpurosop MOCTAHOBJIACTCS MpeaCceaaTENbCTBYIOMINM B MOPSIKE,
yCTaHOBJIEHHOM riaBoi 39 Hactosuero Kojekca, co ClienyOmmnuMu U3bATUAMHA:

1) B BBOMHOW YacTH MPUTOBOpPA HE YKA3bIBAIOTCA (haMWIMKM TPUCSKHBIX
3aCeHaTeIICH;

2) B ONHCATEILHO-MOTHBUPOBOYHOM YaCTH OMNPABAATEILHOTO MPUTOBOPA
U3JIaraeTcsl CylIeCTBO OOBUHEHHS, MO MOBOAY KOTOPOrO KOJIIErMEH NPUCTKHBIX
3acenaresicil OblI BBIHECEH OINpPaBAATENIbHBIA BEPAUKT, U COJAEPKATCA CCHUIKH
Ha BEPAMKT KOJUJIETMU TMPUCSHXKHBIX 3acedarernedl aumbo OTKa3 rocyJapCTBEHHOIO
oOBUHUTENA 0T 0OBUHEHHMs. [IpuBeneHre NoKa3aTeNbCTB TPeOyeTCs JUllb B YaCTH,
HE BBITCKAIOIIECH U3 BEPIMKTA, BBIHECEHHOTO KOJIJIETUEH MPUCAXKHBIX 3aCeIaTeNe;

3) B ommMCaTeNbHO-MOTUBHPOBOYHOW YacTH OOBHHHUTEIFHOTO TIPUTOBOPA
JOJIKHBI COZAEPIKAThCA OMUCAHUE MPECTYNHOrO JESHUS, B COBEPIICHUH KOTOPOTO
MOJICYAMMBINA TIPU3HAH BUHOBHBIM, KBAJTU(UKAINS COACTHHOTO, MOTHBBI HA3HAYCHUS
HaKa3aHUs U1 00OCHOBAHUE PEIICHUA CYJa B OTHOIICHUHU IPAXKIaHCKOTO UCKA;

4) B PpE30MIOTHBHOW YaCTH TPHUTOBOPA MOJDKHBI COMEPXKATHCSA PA3bICHCHUS
00 aneuIAIMOHHOM TTOPSAJIKE ero 00)KaJIOBaHMS.

(B pen. ®enepanpHoro 3akoHa oT 29.12.2010 Ne 433-D3)

Crarbu 352. IlpekpaimieHue paccMOTpPeHHsl YroJIOBHOTO JjeJjla B CBSI3H
C YCTAHOBJIEHHOH HEBMEHSAeMOCThI0 MOACYAUMOT0

1. Ecnu B xome pa30duparenbCcTBa YrOJOBHOrO Jejlia CYAOM C Y4YacTUEM
MPUCAIKHBIX 3acenarenei OoynyT YCTAHOBJICHbI 00CTOATENIbCTBA,
CBUJICTEIILCTBYIOIIME O HEBMEHAEMOCTH TMOJCYAMMOTO B MOMEHT COBEPIICHUS
JIESHUS, B KOTOPOM OH OOBHMHSIETCS, WM CBUAECTEIBCTBYIOIIME O TOM, YTO TOCJIE
COBEPIICHUS MPECTYIJICHUS Yy TOACYAMMOr0 HACTYIUIO ICUXUYECKOE PACCTPONUCTBO,
JIENAoNee  HEBO3MOXHBIM ~ HA3HAUEHWE  WIM  WUCIIOJIHEHWE  HAKa3aHWs,
YTO MOJATBEPKIACTCA pe3yJbTaTaMH CYJI€OHO-TICUXUATPUUECKON  SKCIEPTHU3bI,
TO  MPEACENATEAbCTBYIOIIMA  BBIHOCUT  MOCTAHOBJEHUE O  MPEKPAICHUN
pacCMOTPEHUA  YroOJOBHOTO Jejla C  Yy4aCcTHEM  TPUCSIKHBIX — 3aceaareneit
W HAIPaBJCHUU €r0 Il PACCMOTPEHUS CYJIOM B MOPSAJKE, YCTAHOBJICHHOM TIJIaBOM
51 nacrosmero Koaekca.

2. IlocTaHOBJICHHS, BBIHECCHHBIE B COOTBETCTBUU C TPEOOBAHUAMM HACTOSIIICH
cTarbu, 00KAJOBAHUIO HE MOIJICHKAT.
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Crartbs 353. Oco0eHHOCTH BeJeHHsI TPOTOK0JIa Cy/1e0HOr0 3aceaHus

1. ITpoTokon cyneOHOro 3aceaHusl BEAETCSA B COOTBETCTBHH C TPEOOBAHUSIMHU
cratbu 259 mHacrosmiero Komekca ¢ M3BSATHAMH, MPETyCMOTPEHHBIMH HACTOSAIICH
CTaThEM.

2. B nportokone o0sA3aTeNbHO YKA3bIBAIOTCA COCTAB KaHAWAATOB B MPHUCSKHBIC
3acemareny, BBHI3BAHHBIX B CyAcOHOE 3acedaHue, W XOoa (POPMHUPOBAHHS KOJJIECTHH
MPUCSIKHBIX 3aCEAATENEN.

3. HanmyTcTBEHHOE CIIOBO MPEACEAATEIbCTBYIONIETO 3aMUCHIBACTCSA B TTPOTOKOIM
CyneOHOTO 3aCeaHus, WIN €r0 TEKCT MPUOOIAeTCa K MaTeprajiaM yroJI0BHOTO JIeTa,
0 9€M YKa3bIBACTCA B MPOTOKOJIE.

4. TIporokon cyaeOHOro 3acemanus JO/DKEH (PHKCHpPOBATh BECh XOJ CyAeOHOIO
mporecca  Tak, 4YTOOBI MOXHO OBIJIO  yIOCTOBEPHUTHCS B  MPABHIBHOCTH
€ro TIPOBE/ICHUS.

PA3JIEJI XIIL. ITPOU3BOICTBO B CYJIE BTOPOI1 MTHCTAHILIUH

I'JIABA 45.1. MTIPOU3BO/JACTBO B CYJIE ANIEJUIAALIMOHHOI
NMHCTAHIUHN

Crarba 389.17. CyumiecTBeHHbIe HAapyUIeHHsI YTrOJIOBHO-MPOLECCYATbHOIO
3aKOHA

1. OcHoBaHMSMH OTMEHBI WA M3MEHEHHS CYJASOHOr0 PEIICHUS CYyAOM
amnesIAIMOHHON HWHCTAHIMHU  SBJISIOTCA  CYIIECTBEHHBIE HAPYIICHHUS YTOJOBHO-
MPOIECCYAIbHOTO  3aKOHA, KOTOpbie MyTeM JIMIICHHWS WJIH  OrpPaHAYCHMS
rapaHTUPOBAHHBIX  HAcToAmMKMM  KoaekcoM TMpaB  yY4aCTHHKOB  YT'OJIOBHOTO
CYyJONPOM3BOJICTBA, HECOOMIOACHUS TPOLEAYPHl CYAOMPOM3BOACTBA MM HMHBIM
MyTeM TOBJIMSJIM WM MOTJIM MOBJIHATH HA BBIHECEHWE 3aKOHHOTO M 0OOCHOBAHHOTO
CyA€OHOTO PEIICHUS.

2. OCHOBaHMSAMHM OTMEHBI MM U3MEHEHHUS CyI€OHOTO pelIeHUs B IIOOOM cllydae
SIBJISIOTCS

1) mempekpalieHwe YrolOBHOTO Jefia CyIOM TPH HaJWYWH OCHOBAHUH,
MPEAYyCMOTPEHHBIX cTaThe 254 HacTosuiero Koaekca,

2) BBIHECEHHE CYJOM PEIICHWUA HE3aKOHHBIM COCTABOM CYJla WM BBIHECCHHE
BEPIMKTA HE3AKOHHBIM COCTABOM KOJLJIErHH MPHUCSKHBIX 3aceaaTeieid;

3) paccMOTpeHHWE YrOJIOBHOTO J€la B  OTCYTCTBHE  TOJCYAAMOTO,
32 MCKJIFOUCHUEM CJIydacB, MPEAYCMOTPEHHBIX YACTSIMH YETBEPTON M IATOH CTaThbU
247 nacrosmero Konekca;

4) paccMOTpEHHE YTOJIOBHOTO Aena 0e3 yJacTHs 3alllUTHUKA, €CJIH €0 YyJ4acTHe
SABJISCTCA 00S3aTeIbHBIM B COOTBETCTBHH C HacTosmuM KoaekcoMm, WM ¢ HUHBIM
HapyIIIeHUEM TIpaBa OOBUHAEMOTO TOJIb30BATHCS MOMOIIBIO 3aIUTHUKA,;

5) HapymeHue mpaBa MOACYAUMOTO /1aBaTh MOKA3aHUSA HA POJAHOM SI3BIKE WJTH
S3bIKE, KOTOPBIM OH BJIQJICET, U MOJIH30BATHCS MOMOIIBIO MEPEBOIINKA;

6) HempeaOCTaBICHNE TTOACYIMMOMY TIPaBa y4acTHs B IPEHHUSIX CTOPOH,

7) HEMPeAOCTaBIICHNE TIOACYIMMOMY TIOCIICTHETO CIIOBA;
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8) HapylieHHWe TaiHBI COBCIIAHWA KOJJIETHH TIPUCSLKHBIX 3aceaaresiei
MPY BHIHECEHWW BEPJAWKTA WJIM TaWHBI COBEIIAHWS CyACH TPW TOCTAHOBJICHUH
MIPUTOBOPA;

9) oOocHOoBaHWE TPWUTOBOpa JMOKA3aTEIbCTBAMHU, TNPU3HAHHBIMA  CYAOM
HEJIOMY CTUMBIMH;

10) orcyTcTBHME TOANHACH CYAbHM WU OJHOTO W3 CYIEH, €CITH YTOJIOBHOE JIETIO
paccMaTpUBAIOCH CYIOM KOJUIETHAIBHO, HA COOTBETCTBYIOIIEM Cy/1eOHOM PEILIEHUH;

11) orcyrcTBHE MPOTOKOJIA CYyIeOHOTO 3acCeaaHUS.

Cratbsa 389.22. OTMeHa 00BHHUTEJILHOT0 MPUIrOBOPA WJIM HUHBIX PelleHuii
CyJa mepBOil MHCTAHLUH C Nepegadeldl YroJIOBHOro Jejia Ha HOBOe cyaeOHoOe
pa30upaTesibCTBO JIM00 ¢ BO3BpalleHHeM YIoJI0BHOIO /iejia MPOKYpPopy

1. OGBUHUTENBHBIA MPUTOBOP WM HMHBIC PEHICHUSA CyJa NEPBONH WHCTAHIIMHU
nojJeXxaT OTMEHE C [MepeJadyeil  YrojlloBHOrO J€lla Ha HOBOE cyAeOHoe
pa30MpaTenbCTBO, €CIU B XOJI€ PACCMOTPEHHUS Aeia B CyA€ NEPBOM MHCTAHUMU ObUIH
JIOTTYIIEHBl HAPYIICHUS YTOJIOBHO-TIPOIIECCYATLHOTO M (WJIM) YTOJIOBHOTO 3aKOHOB,
HEYCTPAHUMBIEC B CY/I€ aNCUIIIMOHHON WHCTAHIMY.

1.1. OOBUHUTENBHBIA MPUTOBOP, MOCTAHOBJICHHBIM HA OCHOBAHWHM BePAMKTA
NPUCHKHBIX 3aceJaTesieli W NPOTUBOPEUYAIMA €My, NPU HAIUYAU OCHOBAHUM,
MPEAYCMOTPEHHBIX YaCThIO TEPBOM HACTOAILIEH CTaThbW, TMOJJIEKUT OTMEHE
C mepenavyeil YrojloBHOrO J€la Ha HOBOE PACCMOTPEHWE B CYA, MOCTAHOBUBILMA
IIPUTOBOP, HO UHBIM COCTaBOM CYJa C MOMEHTA, CIEAYIOIIEro 3a MPOBO3IJallleHHEM
BEPAMKTA MPHUCSKHBIX 3aceIaTeIe.

(uactb 1.1 BBenena denepanbabiM 3aK0HOM OT 23.07.2013 No 217-D3)

2. B ciaywasx, MNOpeIyCMOTPEHHBIX YacThi0 TMEPBOM HACTOAIICH CTaThH,
VrOJIOBHOE  JI€10  MepeJaercs Ha  HOBOe  cyAeOHOoe  pa30upaTenbCTBO
B CyJI, TOCTAHOBUBIIIWIA MPUTOBOP, HO MHBIM COCTABOM CYyJa, MPU OTMEHE MPUTOBOPA
WM WHOTO WTOTOBOT'O PEIIEHUS MHPOBOTO CyAbHM - MHPOBOMY CYJbE APYroro
CyAeOHOT0 yJacTKa.

3. OOBUHUTEIBHBIA MPUTOBOP WM WHBIE PEIICHUS CyAa MEPBOM MHCTAHIUH
MOJAJeXaT  OTMEHE €  BO3BPALIEHUMEM  YrOJIOBHOIO  Jena  MOPOKYypopy,
€CIi NPH PACCMOTPEHWM YIOJIOBHOIO J€la B aNeUIALHOHHOM MOpsake OyayT
BBIABJICHBl OOCTOSITENILCTBA, YKA3aHHbIE B 4YacTU TMepBOM W NyHKTe | yactm
nepBoi.2 crateu 237 HacTosuiero Koaekca.

(B pen. ®enepanpHOro 3akoHa ot 26.04.2013 Ne 64-03)

CraTpsa 389.25. OTmMeHa onpaBaaTeIbHOT0 MPUTOBOPAa, MOCTAHOBJIEHHOTO
Ha 0CHOBAHHUM OMPaBAATEJIHLHOT0 BEPAUKTA KOJLJIErHH MPHUCSKHBIX 3aceaaTesiei

1. OnpaBparenbHblii  MPUTOBOP,  TMOCTAHOBJCHHBIM  HA  OCHOBAHHWM
OMPaBAATEIPHOTO BEPAUMKTA KOJIJIETUM TMPUCSKHBIX 3acenarenieii, MoxeT ObITh
OTMEHEH MO TNPEACTABJICHUIO TPOKypopa JOO xkajnode MOTEPIEBIIEro WU €ro
3aKOHHOTO TIPEICTABHUTESA W (WIH) TPEACTABUTENSA JIUIIb MPH HAJTAYUH TaKHX
CYIIECTBEHHBIX  HAPYIICHWH  yTOJIOBHO-TIPOIECCYAJIbHOTO  3aKOHAa, KOTOpPHIE
OTpaHUYIIIN TIPaBO MPOKYpOpa, MOTEPIEBIIETO WIM €r0 3aKOHHOTO TPEICTAaBUTENS
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U (WIM) TPEACTaBUTENS HA TMPEACTABICHUE [OKA3aTENbCTB JIMOO TOBIMSIIA
HA COJEp)KaHWE TOCTABICHHBIX TEpeA TPHUCSKHBIMU 3aceAaTesiMH  BOMPOCOB
WJIN HAa COJEPKAaHUE NAHHBIX MPUCAKHBIMH 3aCEIATEIAMHA OTBETOB.

2. OnpaBparenbHbIii TPUTOBOP, TOCTAHOBIICHHBI HAa OCHOBAHWU BEPIUKTA
KOJIJISTUHA TIPUCSKHBIX —3acelaTeNield, TOMJICKUT OTMEHE, €CIM TMPH HEICHOM
¥ TPOTUBOPEUMBOM BEPAMKTE TNPEACEAATENbCTBYIOMMN HE YyKazal MPUCSKHBIM
3acefaTensaM Ha HESICHOCTh W TPOTHBOPEUYMBOCTh BEPAMKTA W HE TPEIIONKHI
UM BEPHYTHCS B COBEIIATEIbHYIO KOMHATY Ui BHECEHHUA YTOUHEHHWI B BOMPOCHBIN
JIMCT.

Crarba 389.27. OcoOeHHOCTH mepecMOTpPa MPUTOBOPOB MO YrOJIOBHBIM
AeJIaM, PACCMOTPEHHBIM € Y4YacTHeM KOJLJIerHy NMPUCSKHBIX 3aceaaTesieil oo
B nopsjake, npeaycmorpenHom riaasamu 40 u 40.1 nacrosimero Koaexca

OCHOBaHUSIMM OTMEHBI WJIM W3MEHEHHS CYJICOHbIX PEIICHUH, BBIHECEHHBIX
C y4aCTHEM KOJUIETUM MPUCSKHBIX 3aceaaTeieit aubo B mopsaKe, TPEAYyCMOTPEHHOM
rnaBamu 40 u 40.1 HacTosmero Koaekca, ABIAIOTCS OCHOBAHUSA, MPEAYCMOTPEHHbBIE
nyHktamu 2 - 4 crateu 389.15 nacrosmero Koaekca.
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2.2. YT'OJIOBHBIN KOJEKC POCCUMICKON ®EJEPALINN
Ipunsat I'ocynapcrBennoii /Iymoii 24 mas 1996 roaa

(Cobpanue 3akonogatenpcTBa PO. 1996, No25, ¢1.2954)
(U3Bneuenue)
OBIIASA YACTD
Pazpen I11. HAKA3AHUE

I'maBa 10. HABHAYEHUWE HAKA3AHUA

Cratbsn  65. Ha3nayeHue Haka3aHHsi TNpPU BepAUKTE TMPUCIKHBIX
3aceaaTesie 0 CHUCX 0/KACHUM

I. Cpoxk wunu pasmep Haka3zaHus JIMIy, TMPU3HAHHOMY MPUCAKHBIMH
3acefaTeNiiIMi BHHOBHBIM B COBEPIICHUM TMPECTYIUIEHUA, HO 3aCJIY>KUBAIOIIUM
CHUCXOXKJICHUS, HE MOXKET MPEBbIIIATh ABYX TPETEH MAKCUMAJIbHOTO CPOKa WJIH
pa3Mepa HauboJiee CTPOroro BMJla HaKa3aHUA, MPEIYCMOTPEHHOIO 32 COBEPIICHHOE
npecrymieHue. Ecau coorBercTByIONieH crarbeit OcoOEHHON YacTH HACTOSIIETrO
Konekca npemycMOTpeHbl CMEpPTHAs Ka3Hb WIM MOXU3HEHHOE JIMIIEHUE CBOOOIBI,
ATU BUJBl HAKA3aHWM HE MNPUMEHAIOTCA, a HAKa3aHUE HA3HAYAEeTCsA B Mpeaenax
CaHKIIUM, TPEAyCMOTPEHHOM COOTBETCTBYIOIIEH cTatbeld (OCOOCHHOW YacTH
Hactosmero Koaekca.

(B pen. ®enepanpHoro 3akoHa oT 08.12.2003 Ne 162-D3)

2. YTparuna cuny. - ®enepanbhsbiii 3akoH oT 08.12.2003 Ne 162-D3.

3. Ilpu Ha3HAUCHMM HAKA3aHUSA MO COBOKYMHOCTH TNPECTYIUICHUH WIH
MO0 COBOKYMHOCTHM NPUTOBOPOB BHJ, CPOK WM pa3Mep HaKa3aHUs HA3HAYAKOTCS
M0 MpaBujaM, MPeAyCMOTPeHHBIM cTaThsaMu 69 u 70 HacTosero Konekca.

(uacTb TpeThs B pen. Oeaepansaoro 3akona oT 08.12.2003 Ne 162-D3)

4. Tlpu Ha3HAUYEHWUW HAKA3aHWS JIMIY, TPU3HAHHOMY BEPAUKTOM MPHUCSKHBIX
3acefaTesicii BMHOBHBIM B COBEPIICHHM TMPECTYIJICHHUS, HO 3aCily>KMBAIOIIUM
CHUCXO0XJICHUS, 00CTOATENIbCTBA, OTATYAIOIINE HAKA3aHUE, HE YUUTHIBAKOTCS.

(uactb yeTBepTas B pen. Gexepanpuoro 3akona ot 08.12.2003 Ne 162-03)
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2.3. ®EJIEPAJIbHBIN 3AKOH «O IPUCSI)KHBIX 3ACEJATEJISX
®EJIEPAJIHBIX CV/I0B OBIIEI FOPUCIUKLINN
B POCCHUIICKOW ®EJIEPALIMN»

Ipunsar I'ocynapcreennoii lymoii 31 urossi 2004 roaa
(Cobpanue 3akorogatenbcrea PO, 2004, No34, ¢1.3528).
(U3Bneuenue)

Cratbs 1. PaccmoTpeHue YroJOBHbIX /eJI € Y4YacTHEM HNPUCSKHBIX
3acenaresien

PaccmoTpeHue yrojaoBHBIX JIeT € YYacTHEM MPHUCHKHBIX —3acenaTeneit
denepanbHBIX CyAOB OOMICH MOPUCAMKIINN (ajiee - TPHUCSIKHBIC 3aCEnaTesu)
nposoautcss B BepxoBHom Cyae Poccuiickoit ®enepandu, BEPXOBHBIX CyAax
pecnyOIuK, KpaeBbIX, OOJIACTHRIX CyAax, Cyaax TopoaoB (heaepaibHOTO 3HAUCHHA,
aBTOHOMHOW O0JIaCTM W aBTOHOMHBIX OKPYT'OB, OKPYKHBIX ((pTIOTCKHX) BOCHHBIX
cynax (majee - Cy/bl).

Cratbs 2. Yuactue rpaxaan Poccuiickoii @enepanyiu B OCYyIIeCTBJIEHUH
MPaBoOCYANs B Ka4eCcTBe NMPHUCSKHBIX 3aceaaresieii

1. I'paxxmane Poccumiickoit denepammm (majgee - TpakaaHE) HWMEIOT TMPABO
y4acTBOBATh B OCYITIECTBJICHUHM TMPABOCYANAS B KAUECTBE MPHUCSKHBIX 3aceaaTeNci
NPy PAacCMOTPEHWUM CyJaMW TIEPBOM WHCTAHIMH TOACYIHBIX WM YTOJIOBHBIX
JeN ¢ ydacTHeM TPHUCSKHBIX 3acemareneit. OrpaHWdeHWe JaHHOTO TpaBa
yCTaHABJIMBACTCA TOJIBLKO (peepabHbIM 3aKOHOM.

2. YyacTre B OCYITIECTBIICHUH MPABOCYANAS B KQUECTBE NMPHUCHKHBIX 3acenarencit
rpakJaH, BKIIOUCHHBIX B CITUCKHM KAH/IWJIATOB B TIPHCSKHBIC 3aCCIATEIH, SBIISCTCS
WX TPaXITaHCKUM JIOJITOM.

Crartba 3. TpeOGoBaHus, npeabsBiseMble K NPUCSKHBIM 3aceIaTesIsiM

1. ITpucskHbIMU 3aceqaTENIMU MOTYT ObITh TPAXKJIAHE, BKJIIOUCHHBIC B CITUCKHU
KaHAUAATOB B MPUCSKHBIE 3aCEAATENIM U MPU3BAHHBIC B YCTAHOBJICHHOM YTOJIOBHO-
MPOLECCYANTbHBIM ~ KOJeKcOM Poccumiickoit Denepaummu MOPSIAKE K  YYACTHIO
B PACCMOTPEHUHU CYJOM YTOJIOBHOTO Jena.

2. llpucCsKHBIMM 3acenaresisiMu M KaHAWJaTaMu B MPUCSKHBIE 3acedaTeNu
HE MOT'YT ObITh JIULIA;

1) HE mocTHriMe K MOMEHTY COCTABJICHHS CITUCKOB KAHIHWIATOB B TPHUCSIKHBIC
3aceqarenau Bo3pacra 25 Jier;

2) AMEIOTIHME HETIOTAICHAYIO WJTH HECHATYIO CyIUMOCTb,

3) Tpu3HAHHBIE CYIOM HEACECITOCOOHBIMH WM OTPAaHWYEHHBIE CYAOM
B ICCCIIOCOOHOCTH,

4) cocrosiye Ha ydeTe B HAPKOJOTHUYECKOM WM TICUXOHEBPOJIOTHUECKOM
JIUCTIAHCEPE B CBSI3M C JICUCHUEM OT QJIKOTOJIM3Ma, HAPKOMAHWH, TOKCUKOMAHWH,
XPOHUYECKUX M 3aTSHKHBIX TICHXUUYECKAX PACCTPOMCTB.
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3. K yyacthro B PacCMOTPEHMH CYAOM KOHKPETHOI'O YIrOJIOBHOIO J€na
B TIOPAJIKE, YCTAHOBJICHHOM Y TOJIOBHO-MPOLIECCYATbHBIM KOAEKCOM Poccuiickoi
Oenepannu, B KAYECTBE MPUCSIKHBIX 3aCEAATEICH HE NOMYCKAOTCS TAKXKE JINIA:

1) mono3peBaembie Wi OOBHHAEMBIC B COBEPITICHUH NIPECTYIUICHUH

2) He BJIAJICIONTNE SI3BIKOM, HA KOTOPOM BEAETCS CYAOMPOU3BOCTBO;

3) wmmerorue (PU3MUECKUE WM TICHXWYECKUE HEIOCTATKH, MPEMATCTBYIONIHAE
ITOJITHOLIEHHOMY YYaCTHIO B PACCMOTPEHUM CYyJOM YTOJIOBHOTO A€ENA.

Cratbss 4. O0mmii u 3anacHoil CNUCKH KAHAWAATOB B TNPUCSEKHbIE
3acenaTesiv

1. Bbicliuii HMCHOMHUTENbHBIA OpPraH TOCYJApCTBEHHOM BJacTU CyObeKTa
Poccuiickoii ®enepanum Kaxable 4YEThIPE roja COCTaBAeT OOMIMH W 3amacHoM
CIIUCKM KaHJIUAATOB B MPHUCSKHBIC 3aCEAaTeNM, BKJIIOYAA B HUX HEOOXOAUMOE
JUIsi pabOThl COOTBETCTBYIOIIETO CyJa YMCIIO TPa)KIaH, MOCTOSHHO MPOXKUBAKOIINX
Ha Tepputopun cyonrekta Poccutickoit denepanmu.

2. Uucno rpaxaaH, MoJIekaluX BKJIIOUCHHIO B OONIMH CIUCOK KaHAWAATOB
B TMpUCAXKHbIE 3acedarenu cyObekta Pocculickoit ®enepaiyi 0T  KaXI0ro
MYHULIANAIBHOTO 00pa30BaHUs, TOJXKHO NPUMEPHO COOTBETCTBOBATH COOTHOIIEHUIO
Yyucjaa MOCTOSIHHO TMPOXKHUBAOIIMX B MYHHUIMIAIBHOM OOpa3oBaHUM TpaxaaH
C YMCJIOM TpaX<JaH, MOCTOSHHO MPOKUBAOIIUX B cyObekTe Poccuiickoit denepanmu.

3. Uucno rpaxkaaH, mojyiekaliux BKIIIOUCHUIO B 3aMaCHOM CIMCOK KaHAWIATOB
B TPUCAKHBIE 3aCENATENM, OMNPEACTAECTCA BBICIIAM HWCHOJHUTEIBHBIM OPraHOM
roCcyJapCTBEHHOM BiiacTu cyObekTa Pocculickoit denepalivu U cOCTaBIsAET HE OoJiee
OIHOM YETBEPTOM 4YHMCIIA KAHAWAATOB B MPHUCSIKHBIC 3aCENATeNU, MOJIEKAINAX
BKJIFOUEHHUIO B OOIIMI CIUCOK KAaHIUATOB B MPUCSKHBIC 3aCEAaTENH.

4. YTparun cuny. - ®enepanbHbiit 3akoH oT 27.12.2009 Ne 350-D3.

Cratbs S. Ilopsitok uM CpPOKH COCTaBJIEHUSI CHHUCKOB KAaHAUAATOB
B MPHUCSI’KHBIE 3ace1aTe/n

1. Ilpencenarens cyaa He MO3JHEE YEM 3a TPU MecCsla 10 UCTCUCHHS CpPOKa
MOJIHOMOYMHA KaHAWAATOB B MPUCSIKHBIC 3aCENaTeu, PaHEe BKIIFOUEHHBIX B OOIIUMA
Y 3aMaCHOM CIUCKHA KAaHAWAATOB B MPHUCAKHBIE 3aCENATENN, BHOCUT PYKOBOIUTEIIO
BBICIIIETO MCMHOJIHUTEIBHOTO OPraHa TOCYJAPCTBEHHOW BJIACTH COOTBETCTBYIOLIETO
cyobekra Poccutickort ®enepanmu mpeAcTaBlIeHHE O HEOOXOAMMOM Uit paboThI
CyJa YMCJIE KaHAUJIATOB B MPUCSIKHBIC 3aCEIATEIIH.

2. BbicliMd HCHOJHUTENbHBIA OpraH TOCYJApCTBEHHOM BJIAacTU CyOBEKTa
Poccuiickoii ®enepaiyii B COOTBETCTBUM CO cTaTheil 4 Hactosero deaepaibHOr0O
3aKOHAQ YCTAHABJIMBAECT TMOPANOK W CPOKM COCTABJICHUS CHUCKOB KAaHIWAATOB
B MPUCSIKHBIE 32CEIATENN U COOOIIAET UCTIOTHUTEIbHO-PACTIOPSANTEIBHBIM OpraHam
MYHULUNATbHBIX OOpa30BaHUN YUCIO TPa)KJaH, KOTOPOE HEOOXOAMMO BKIIKOUUTH
B COHCKM KAHAWOAATOB B TMPUCHKHBIE 3aCENaTeii  OT COOTBETCTBYIOIIUX
MYHULUOAIbHBIX  OOpa3oBanuii. Ilpu  cOCTaBieHMM  CHOUCKOB  KaHAWAATOB
B MPUCSKHBIE 3aCEAATENM YMUCIO YKA3aHHBIX TPAXKIAH MOKET ObITh MPEBBIIIECHO
He Oosiee ueM Ha 10 mpoOIIECHTOB.
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3. Coucku KaHAMAATOB B  TMPUCSKHBIE  3aCENATENM  COCTaBJISAIOTCS
UCTIOTHUTEIBbHO-PACTIOPSAUTENIBHBIMI ~ OPraHaMu  MYHMIIMNIATBHBIX  00pa30BaHUMA
OTACABHO MO KAXKAOMY MYHHUIMNAILHOMY oOpa3oBaHuto cyOwnekta Poccuiickoit
denepalii Ha OCHOBE IIEPCOHANBHBIX JAHHBIX 00 wu30HMpaTensax, BXOAAMINUX
B MH(pOpPMAIMOHHBIE PeCypchl [ O0CymapCTBEHHOW aBTOMATH3MPOBAHHON CHUCTEMBI
Poccuiickoii @enepanun "Bribopsl”, myTeM ciiydaliHONW BbIOOPKH YCTAHOBJICHHOTO
yucia rpaxaad. [Ipu 3ToM u3 uuciaa oTOOpPaHHBIX TPAXAAH HUCKIIOUAOTCA JIUIIA,
KOTOPbI€ HE MOTYT ObITh MPUCAKHBIMHU 3aCEIATEISIMH B COOTBETCTBHU C YaCThIO
2 ctatbu 3 HacTodAmero denepanbHOro 3aKOHA.

4. O COCTaBJICHMHM CIUCKOB KaHAWJATOB B MPHUCSKHBIE 3aceAaTenu
UCIIOTHUTEIBbHO-PACTIOPSIANTENbHBIN ~ OpraH  MYHULMNAIBHOTO  OOpa3oBaHUs
M3BEUIAET TpaXkJaH, NPOKMBAIOIIMX HA  TEPPUTOPUU  COOTBETCTBYIOIIETO
MYHULANAIBHOTO O0pa30BaHUs, a TaKKe YBEAOMJIACT TpaxIaH, BKIFOUYEHHBIX
B CIHCKM KAaHAWJATOB B MPUCSIKHBIE 3aceNarelii, U B TEUEHUE JBYX HEACIb
MPEOCTABISACT UM BO3MOXKHOCTh O3HAKOMUTHCS C YKA3aHHBIMM  CIIHCKAMH
U PacCMaTPUBAET MOCTYMAOIIME OT HUX MUCHMEHHBIE 3aSABJICHUS 00 HMCKIIOUCHUU
rpaXJaH W3 CIUCKOB KaHAMAATOB B TMPHUCHKHBIE 3acelaTeld W UCIPABICHUU
B HUX HETOYHBIX CBEACHUHN O KaHIWAAaTaX B MPUCIKHBIC 3aCECIATEIH.

(B pen. ®enepanpHoro 3akona ot 31.03.2005 Ne 26-03)

5. YTouHEHHbIE CNUCKA KAaHAWAATOB B MPUCSKHBIC 3aCEAATENIH, MOAMUCAHHBIC
rJlaBaMd  MYHULUMOAIbHBIX ~ OOpa30oBaHMM,  MPEACTABIAKOTCA B BBICIIHMA
UCTIOJTHUTEIBHBIA ~ OpraH TroCYJapCTBEHHON BjacTh cyObekra Poccuiickoii
denepanym.

(B pen. ®enepanpHoro 3akona ot 22.12.2008 Ne 265-D3)

6. Beicumii WCNOTHUTEIBHBIA OpraH TOCYJAPCTBEHHOW BJIACTH CYOBEKTa
Poccuiickoii ®enepaniii Ha OCHOBAHWUW TMOCTYMUBIIUX OT HUCHOJIHUTEIbHO-
PacropsAAUTEIbHBIX OPraHOB MYHHUIMMNAJIbHBIX OOpPA30BAaHUN CIHUCKOB KaHIUJIATOB
B MPUCSXKHBIC 3aCEAATENIM COCTABJIACT OOIIMNA CMHMCOK KAHAWIATOB B TMPUCSIKHBIC
3acenaarenn  cyOwbekra Poccuiickoit ®enepanmu, KOTOPbIH  MOAMUCHIBACTCS
PYKOBOJMTEIEM BBICIIETO HCIOJHUTEILHOIO OpraHa TroCyJAapCTBEHHON BJIACTH
cyonekra Poccniickoit Deaepaniviu ¥ CKPEIIAETCS TeUaThio.

7. OTHOBPEMEHHO C COCTABJICHHWEM OOILEr0 CIMUCKA KAHIUJATOB B MPUCAIKHbBIC
3acefaTeNii BBICIIMA HMCIOJHUTENbHBIM OpraH rocyAapCTBEHHOW BJIACTH CYOBEKTa
Poccuiickoii denepannn COCTABISAET 3aMACHOW CHHUCOK KAaHIWAATOB B MPHUCSIKHBIC
3aceAartesii. B Hero BKIIIOYAKOTCS TOJIBKO TPAXKAAHE, MOCTOSHHO MPOKUBAIOIINE
B HACEJCHHOM IYHKTE MO MECTY MOCTOAHHOTO HAaXOXKJIECHHUA COOTBETCTBYIOLIETO
cyna.

8. 3amacHoi CNUCOK KaHAUJATOB B MPHUCSKHBIE 3aCENATENId TMOMUCHIBACTCS
PYKOBOJMTEIEM BBICIIETO HCIOJHUTEILHOTO OpraHa TOCYJApCTBCHHOW BIACTH
cyonekra Poccniickoit deaepaniny U CKpEIUIseTCs MeUaThio.

9. OOmwmit wm 3amacHOW CHHUCKW KaHAWJATOB B TMPUCSHKHBIE 3aceaareiiu
nyOJUKYIOTCST B CPEIACTBAX  MaccoBOW  WMH(DOPMAIMA  COOTBETCTBYIOIIETO
MYHHUITUTIATBHOTO 00pa30BaHUA W COAEPXKAT TOJNbKO (haMWIUH, UMEHA M OTUECTBA
KaHAUAATOB B MPUCSKHbBIC 3aCeAaTENH.



61

10. T'paxxaaHe umeroT npaBo OoOpallaThCsl B BHICIIWNA HMCHOJHUTEIBHBIA OpraH
rocyJapcTBeHHON BiacTh cyObekTa Poccuiickoit denepanyii ¢ MHCbMEHHBIMHU
3asBJCHUSAMU O HEOOOCHOBAHHOM BKJIFOUCHHM B CIUCKH KAHIUJATOB B MPUCSKHBIC
3aceAareni, 00 HCKIIOYEHHM WX U3 YKA3aHHBIX CIUCKOB WJIM WCIPAaBJICHUH
HETOYHBIX CBEJCHUH O KaH/IUJIaTax B MPUCSHKHBIEC 3aCEIATEIU, COACPIKAIIUXCA B ITUX
CITUCKAX.

11. Beicmiuii HUCHOJHUTENbHBIA OpPraH TOCYJAPCTBEHHOW BJIacTH CyObekTa
Poccuiickoii ®enepaunn B NATHAHEBHBIA CPOK PACCMATPUBAET MOCTYMHUBIINEC
MMCbMEHHBIEC 3a4BJICHUS U MPUHUMACT PEIICHUSA, KOTOPbIE MOTYT OBbITh 00XaJOBaHbI
B Cyl B TMOPAAKE, YCTAHOBJICHHOM  TPAXKJIAHCKUM  MPOILECCYyATbHBIM
3aKOHOAATEIbCTBOM.

12. N3meHeHUS W OOMOJHCHUSA, BHCCCHHBIC B OOIMMN M 3allaCHOM CIIMCKH
KaHAUAATOB B TPUCHKHbIC 3acenareiid, MyOIuKYIOTCA B CpPEICTBAX MAacCCOBOM
uH(}OpMAITMK COOTBETCTBYIONMIETO MYHHUITATIATLHOTO 00Pa30BaHKA.

13. McnonHUTENbHO-PACHOPAAUTENbHBIA OPraH MyHULIMNAJIBHOTO 00pa30BaHUs
Y BBICIINI UCMOJHUTEIbHBIA OpraH TOCyAapCTBEHHOMN BjacTu cyObekTa Poccuiickoit
®deneparun 00sS3aHBI €KETOMHO (MK B 00JIee KOPOTKHE CPOKH IO MPEACTABICHHUIO
nmpeacenaTens cyaa) MPOBEPATh W TPH HEOOXOAMMOCTH HW3MEHATh M JIOTIOJTHATH
B COOTBETCTBUM C TIOJIOXKEHUSIMU HACTOAIICH CTaTbd COMCKH KAaHIWJATOB
B NPUCSIKHBIE 3aCEaTeIn, MCKIIOUas U3 HUX TPaXkaaH, YTPATUBIIMX MPABO ObITh
MPUCSKHBIMM ~ 3acelaTesMi, M BKJIIOYas B HHUX TEX, Kro Obul oTOOpaH
JOTIOJTHUTEITBHO.

14. ®uHaHCOBOE o0ecrieueHne MepPeIaHHbIX UCTIOJTHUTEIbHO-
pPaclopsAAUTEIbHBIM OpPraHaM MYHHUIIMOAIbHBIX 00pa30BAHUNA TOCYJAPCTBEHHBIX
MOJIHOMOYMHA MO COCTABJCHUIO CIHUCKOB KaHJWJATOB B MPUCIKHBIE 3aceNaTesiu
OCYMIECTBIISIETCA W3 CPEACTB (emepaabHOro OIOKeTa B TMOPSAAKE W pasMepax,
onpeaensemsbix [Ipasurenscteom Pocceniickoit Genepanmu.

Crarbs 5.1. Oco0eHHOCTH TOpPSIAKA COCTABJIEHHSI CIUCKOB KAHJAUAATOB
B MPUCSIKHBbIE 3aceaaTte/ i B ropojaax deaepajbHoro 3HadyeHussi MockBe
u Cankr-IlerepOypre

(BBenena denepanbHbiM 3akoHOM OT 22.12.2008 Ne 265-D3)

1. Cnuckn KaHAMAATOB B TPHUCSKHBIC 3acedaTelli B Topoaax (demepaibHOro
3HaueHust MockBe u  Caskr-IletepOypre CcOCTaBiIAOTCA B COOTBETCTBHUH
¢ HacrosammM DenepabHbIM 3aKOHOM C YYETOM OCOOCHHOCTEH, YCTAaHOBJIEHHBIX
HACTOSALLEN CTAaThEM.

2. B ropomax ¢enepanproro 3nadeHus Mockse n Cankr-IlerepOypre crnmcku
KaHAUAATOB B MPHUCSIKHBIC 3aCEAATENM COCTABJISAIOTCS BBICIIAM HMCHOJHUTEIbHBIM
OpPraHOM TOCYJAapCTBEHHOW BJIACTH COOTBETCTBYIOMIECTO Topona ¢eaepaabHOro
3HaUeHWA W  (WJIW)  YIONHOMOYEHHBIM WM  WCIONHHUTEIIHBIM  OPTaHOM
rOCyIapCTBEHHOM BJIACTH COOTBETCTBYIOMIETO ropoaa (heaepaTbHOTO 3HAYCHUS.

3. 3akonamu TopoaoB deaepamsHoro 3HaueHUss Mocksbl U Cankr-IletepOypra
MOJIHOMOYHUSIMU MO COCTABJICHUIO CHUCKOB KaHAUAATOB B TMPHUCSHKHBIE 3aceAaTelin
MOTYT OBbITh Ha/JICJICHBI UCTIOTHUTEIbHO-PACTIOPSANTENIbHBIC OpraHbl
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BHYTPUTOPOJCKMX MYHUIMNAIbHBIX 00pa3oBaHUN COOTBETCTBYIOIIETO ToOpoja
dbenepanbHOTrO 3HAUCHUS.

4. OOuud W 3anacHOM CHHUCKKA KaHAUWJATOB B TPUCSIKHBIE 3aceAaTeliu,
dbopmupyembie B ropoaax (enepansHoro 3HaueHuss Mockse n Cankr-IlerepOypre,
WU3MEHEHHUS U JIONOJIHEHUA, BHECEHHBIE B HUX, MYOJIUKYIOTCA B CPEACTBAX MACCOBOM
uH(}OpMAIM COOTBETCTBYIOIIETO ropoaa (emepasbHOTO 3HAUECHWS W COACpIKaAT
TOJIbKO (haMWJTVH, IMEHA W OTYECTBA KaHIUAATOB B MPUCSKHBIE 3aCCIATEIH.

5. Cpencra deaepanpHoro Ormmkera a1 (UHAHCOBOTO 00CCIICUSHUS
MOJIHOMOYMHA MO COCTABJCHUIO CIHCKOB KaHJWJATOB B MPHUCIKHBIE 3aceNaTesiu
B ropojax (¢enepampaoro 3HaucHus Mockse u CankT-IlerepOypre npeaocTaBisioTcs
B MOPAAKE U pazMepax, onpenensembix [Ipasurenscteom Poccuiickoi Genepanmn.

Cratbss 6. OOSI3aHHOCTH JIOJLDKHOCTHBIX JIMII MW PYKOBoOAHUTeJei
opraHu3anuii Mo mnpeacTaB/ieHuw uHpopManuu AJsl COCTABJIEHHSI CHHCKOB
KAHANJATOB B MPUCSI’)KHbIE 3aceaTe U

1. JIoMmKHOCTHBIE JUIIA U PYKOBOAUTEIM OPraHU3allMii HE3aBUCHMO OT MX
OpPTaHW3alMOHHO-TIPaBOBONM  (hopMBbI  00s3aHBI MO 3aMPOCy  MCTIOJHUTEIHHO-
pPaclopsAUTEIBHOIO  OpraHa  MYHMIIMOAJIBHOrO  00pa3oBaHUA M BBICIIETO
UCIIOJTHUTEIBHOIO OpraHa TOCYJapCTBEHHOW BjacTh cyObekTa Pocculickoit
®deneparnuu PeACTaBUTH WHGOPMAITHIO, HEOOXOAUMYIO JUISi COCTABIICHHS CTIFCKOB
KaHAUAATOB B MPUCSKHbBIC 3aCEAaTENU.

2. 3a HenpeacTaBiicHUe WHMOPMAITHH, HEOOXOAMMOM /I COCTABIICHHS CITUCKOB
KaHAUAATOB B TMPHUCSIKHBIE 3aceAaTeNi, a TaKKe 3a MPEACTABICHUE 3aBEIOMO
HEBEPHOUN WH(pOpPMAIMU JUIa, yKa3aHHBIC B YacTH | HACTOSINEH CTaThbh, HECYT
OTBETCTBEHHOCTh,  ycTaHOBJeHHYI0O  Komekcom  Poccmiickoii  ®eaepauuu
00 aJIMUHUCTPATUBHBIX TPABOHAPYIIICHUSIX.

Crarbs 7. HckoueHue rpamiaH U3 oO0HIero M 3amacHOr0 CIHCKOB
KAHIU/IATOB B MPHUCSKHbIE 3aceAaTe

['paxxnane, BKIIOUCHHbIE B OOMMA WMIM 3aMaCHOM CHMCOK KaHWJATOB
B TMPUCSHKHBIE 3aCElarelld, HWCKIIIOYAOTCA W3 YKA3aHHBIX CIHCKOB BBICIIAM
WCIIOJIHUTEIbHBIM ~ OPraHOM TOCYJApCTBEHHOM BiacTh cyObekta Poccuiickoi
Oenepaunu B CIIyqasx:

1) BbIsiBIEHMS OOCTOATENHCTB, YKAa3aHHBIX B YacTH 2 CTaThbW 3 HACTOAIIETO
denepanbHOro 3aK0Ha,

2) mogauv TpaKJAHMHOM MHCbMEHHOTO 3asABJICHHUS O HAIMYMHM OOCTOSATEIHCTB,
NPENATCTBYIOLIMX HWCHOJHEHHIO WM  OOSA3aHHOCTEH MPHUCAKHOIO 3aceaares,
€CJIH OH SIBJISETCA:

a) IUIIOM, HE BJIQJCIOIIMM SI3BIKOM, Ha KOTOPOM BEAETCS CYAOMPOU3BOICTBO;

0) NULIOM, HE CMOCOOHBIM HCTONHATH OOSA3aHHOCTH TPUCHKHOTO 3acenares
MO0 COCTOSTHUIO 3J0POBbS, MOATBEPKACHHOMY MEAULIMHCKUMH TOKYMEHTAMU,

B) JIUIIOM, TOCTUTTIMM BO3pacTa 65 JeT;

r) JIMIOM, 3aMEMIAIOUINM TOCYJApCTBEHHBbIE MJODKHOCTH WJIM BBIOOPHBIE
JOJKHOCTH B OPTaHAaX MECTHOrO CaMOYIPaBJIEHUS,

J1) BOCHHOCTY KaIliM;
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n.1) rpakIaHUHOM, YBOJICHHBIM ¢ BOCHHOM CTy>KOBI TIO KOHTPAKTY W3 OPTaHOB
dbenepanpHOl iy k0B  O€30macHOCTH, (eaepaibHBIX OpPTraHOB TOCYAAPCTBEHHOW
OXpaHbl WJIM OPTaHOB BHEIIIHEH Pa3BEAKH, - B TCUSHUE IIATH JIET CO JHS YBOJIbHCHHS,
(mm."n.1" BBenen denepanbubiM 3akoHOM 0T 25.11.2009 Ne 271-D3)

€) Cyabel, TPOKypopoM, CjeAoBareiaeM, JIO3HABATENIEM,  aJBOKATOM,
HOTapPHUYCOM, JOJDKHOCTHBIM JIMIIOM CIY>KOBI CyJeOHBIX NMPHCTAaBOB HJIM YAaCTHBIM
JETEKTUBOM - B TEPUOJ OCYIIECTBICHUA TPODHECCHOHATBPHOW JCATENHHOCTH
1 B TCUCHHE IISTH JIET CO JHS €€ MPCKPAIICHUS,

(mm."e" B pen. ®enepanpHoro 3akona ot 25.11.2009 Ne 271-D3)

e.1) uMmeronmuM CcTealbHOS 3BaHUE COTPYAHUKOM OPraHOB BHYTPEHHHUX MEIT,
TaMOKCHHBIX OpPraHOB HJIM OPraHOB W YUPEKICHHH YTrOJIOBHO-HUCIIOIHUTEILHOM
CHUCTEMBI,

(mm."e.1" BBemen DemepampHbiM  3akoHOM oT  25.11.2009 Ne 271-03;
B pea. ®enepansraoro 3akora oT 03.07.2016 Ne 305-03)

€.2) TPaXTAaHWHOM, YBOJEHHBIM CO CIy)XKObI B OpraHax W YUPESKIACHHUSX,
yKa3aHHBIX B MOAMYHKTE "e€.1" HacTodIlero myHKTa, - B TEUCHHUE TATH JIET CO AHA
YBOJIbHCHHS,

(mm."e.2" BBenen OeaepanbHbIM 3aK0HOM OT 25.11.2009 No 271-D3)

) CBAILICHHOCTYKUTEIIEM.

Crartba 8. HanpasJjieHue B ¢y 00111ero U 3aMaCHOI0 CMHCKOB KAHAUAATOB B
NMPHCS2KHbIE 3ace1aTe/n

1. CocraBiaeHHbIE BBICIIMM HCHOJHUTEIILHBIM OPraHOM TOCYJIAapPCTBEHHOM
BlIacTH cyObekTa Poccuiickoit deaeparnvu 00U W 3amacHONH CIUCKWA KaHAWAaTOB
B MPHUCSHKHBIC 3aCEIATeNIM HAMPAaBJIAIOTCA B COOTBETCTBYIOIIMA CYyJ HE IO3HEE
YeM 3a MECAll 0 HCTEUYEHUS CPOKA MNOJIHOMOYMWA KAHAWAATOB B MPHUCSIKHBIC
3acefaTesiv, BKJIIOUEHHBIX B paHEe MPEJACTaBJICHHbIC OOIIMHA M 3amacHOM CIUCKH
KaHJWJIaTOB B MPUCSKHBIC 3aCEIATENH.

2. HW3MmeHeHus, BHECEHHbie B OONMHA M 3aMacHOW CIHUCKW KaHAUAATOB
B TPHUCSIKHBIC 3aCeNaTesid B COOTBETCTBHMM C 4YacThiO 13 cTaThd S5 HACTOSIIETO
®enepanbHOro 3aKOHA, HAMTPABJISIIOTCA B COOTBETCTBYIOIINM CYJ B HEACIBHBINA CPOK.

3. Ilpu BBISIBJCHUM B TOCTYNUBIIUX B CyJ OOIIEM M 3aMaCHOM CIMCKaX
KaHAUAATOB B TIPUCSIKHBIE 3acelaTeN JMIl, YKAa3aHHbIX B 4YacTH 2 CTaThu
3 Hacrosuiero MeaepaibHOr0 3aKOHA, WIH JIUII, MOJABIINX MUCbMEHHOE 3asBJICHUE
00 UCKIIFOYEHUH W3 CIUCKOB KAHJIMJIAaTOB B MPUCSKHBIEC 3aCEAATEIN B COOTBETCTBUU
C MyHKTOM 2 cTaThu 7 Hactodmero denepalbHOrO 3aKOHA, a TaKKe B cliydae
HEOOXOJUMOCTH JOMOJHEHUS 3TUX CIUCKOB MPEACEAaTEe b Cy/a BHOCUT B BBICIIHNI
WCTIOJTHUTEIBHBIA  OpraH TroCyJapCTBEHHON BjacTu cyObekra Poccuiickoit
deaepaliiy MPEACTABICHUE O HEOOXOJUMOCTH M3MEHEHHUS U JIOMOJIHEHHA OOIIEro
Y 3aIIaCHOT0 CMHUCKOB KAHAWJATOB B MIPUCSKHBIE 3aCEAATEIH.

Crarba 9. YrpaTuna cuay ¢ 1 saBapsa 2013 roaa. - OenepanbHblii 3aKOH OT
29.12.2010 Ne 433-®3.
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Cratea 9.1. Kavauaatel B NpPHCSKHBIE 3acedaTesid  OKPYKHOTO
(p10TCKOr0) BOEHHOTO CYyaa

(BBenena denepanbHbiM 3akoHOM OT 27.12.2009 Ne 350-D3)

1. B okpyxHoi ((pmoTCKHI) BOCHHBIH Cya BBICIIAMH HWCIOJHUTEILHBIMHU
opraHamMHd TOCYJapCTBEHHOM BJacTH CcyObekToB  Poccuiickoit  ®Denepaimm,
Ha TEPPUTOPUAX KOTOPHIX NEHCTBYET AAHHBIM CyJ, HAa OCHOBAHUM MPEACTABICHUS
npeaceaarens COOTBETCTBYIOIIETO CyAa HAMPABJIAKOTCS OOIIMI M 3aMacHON CHUCKH
KaHAUAATOB B MPUCSKHBIEC 3aCENATENIA, COCTABJICHHBIE B MOPAJIKE, YCTAHOBJICHHOM
cTarbsiMu S - 8 HacTosIero deaepaabHOro 3aK0OHa.

2. B okpykHOM ((D710TCKOM) BOCHHOM CYJI€ M3 BCEX MPEACTABJICHHBIX CIMCKOB
KaHAUAATOB B TNPUCSIKHBIE 3aCENATENIM COCTABJISAIOTCS €AUHBIN OOIMHA W eauHbIN
3aMacHOM CIUCKU KaHAWUIaTOB B MPUCSKHBIE 3aCEAATENIU TAaHHOTO CY/Ia.

3. Kangupatel B TOPUCSKHBIE 3acelarenu Mg ydacTHs B PacCMOTPEHUH
YTOJOBHBIX JET OKPYXHBIM ((PJIOTCKMM) BOCHHBIM CYJOM OTOHMpAIOTCS TyTeM
Clly4yaiHOW BBIOOPKM ammaparoM MJAHHOTO CyJa W3 €AUHOro OOILIEro M €IUHOrO
3aMacHOTO CMKUCKOB KaHAUAATOB B MPUCAKHbBIC 3aCEAaTENN JAHHOTO Cya.

Cratba 10. Ilopsiiok U CPOKHM HCNOJHEHUS TPAKIAHUHOM 00sI3AHHOCTEI
MPHCSKHOTO 3acenaTesis

1. I'paxknaHe MpU3BIBAIOTCSA K UCIOJHEHUIO B CyA€ OOA3AHHOCTEH MPUCAKHBIX
3acenaresiel B MOPANKE, YCTAHOBJIEHHOM YTOJIOBHO-TIPOLIECCYATBHBIM KOJAEKCOM
Poccuiickoii ®denepaimu, OJMH pa3 B TOJ Ha JAeciATh pabouyux JHEW, a €cliu
PacCMOTPEHNE YTOJIOBHOTO JENIa, HA4YATOE C YYACTHEM IPHUCAKHBIX 3acenarenei,
HE OKOHUMWJIOCh K MOMEHTY HMCTE€YCHHMS YKA3aHHOTO CPOKa, - Ha BCE BpeMA
PacCMOTPEHNUA ITOTO JIENa.

2. KanaunaTtel B PUCSHKHBIE 3aCEATEIHN, BBI3BAHHBIC B CY/I, HO HE OTOOpaHHbBIE
B COCTaB KOJUIETMM MPUCSAKHBIX 3acenareied U He OCBOOOKICHHbBIE OT WUCIOJTHEHUS
0043aHHOCTEH KAHAMAATOB B  TMPUCSHKHBIE  3acedareii MO  OCHOBAHHUSIM,
MPEAYCMOTPEHHBIM CTaThsiMU 3 U 7 HacTosiiero denepaabHOro 3aK0Ha, MOTYT ObITh
MIPUBJICUEHBI JIJI1 yUYaCTUSl B KAUE€CTBE MPUCSIKHBIX 3aCeNATeNIel B IPYyroM cyaeOHOM
3aceaHuU.

Crartba 11. MaTepuajbHoe o0ecnieueHne NPUCSKHBIX 3aceqaTeiei

1. 3a BpemMa WCHOJHEHUS TPUCSKHBIM  3acenaresieM  O0A3aHHOCTEH
M0 OCYIIECTBJICHUIO MPABOCYAUS COOTBETCTBYIONINI CyJ BHIIJIAYMBACT €My 32 CUET
cpencts ¢emepaabHOTO OOHKETa KOMIICHCAITMOHHOE BO3HATPAXACHUE B pasMepe
OJIHOW BTOPOHM 4YaCTH MOJKHOCTHOTO OKJIaJa CYJAbH 3TOr0 CyJa MPONOPLHUOHAIBHO
YUCIy JHEH yyacTusd MPUCIKHOTO 3aceAaresii B OCYIIECTBJIICHUM TPaBOCYMS,
HO HE MEHEE CPEIHEro 3apadoTKa MPUCIKHOTO 3aceaaTeNs Mo MECTy €ro OCHOBHOM
padoTHI 32 TAaKOH MEPHOS,.

2. llpucskHOMy 3acedaTelr0 BO3MEIIAIOTCA CYJIOM KOMaHJUPOBOYHbBIC
pacxojibl, a TAKXKE€ TPAHCIOPTHBIE PACXOJbl HA MPOE3J K MECTY HAXOXKACHHUS Cyaa
1 00paTHO B MOPAJIKE M pa3Mepe, YCTAHOBJCHHBIX 3aKOHOAATENIbCTBOM ISl CyACH
JAHHOTO CY[a.
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3. 3a MpUCSHXKHBIM 3acedaTeleM Ha BPeMs MCIOJHEHUS UM OOSI3aHHOCTEH
M0 OCYLIECTBJIEHUIO TMPABOCYAHs IO OCHOBHOMY MeCTy PabOThl COXPaHAIOTCA
rapaHTUM W KOMIIEHCALIMKM, MPEIYCMOTPEHHbIE TPYIOBBIM 3aKOHOAATEIbCTBOM.
YBOJIIBHEHUE MPUCHKHOTO 3acedareliss WM €ro MepeBoJ Ha APYryr padory mo
WHULIMATUBE PpadOTOATENA B 3TOT MEPUO HE AOMYCKAIOTCS.

4. Bpems = UCNOJIHEHWA  TPUCHKHBIM  3acenareneM  00A3aHHOCTEH
MO OCYIIECTBJICHUIO TMPABOCYJAUA YUYUTHIBACTCS TPU MCUMCICHUM BCEX BHJIOB
TPYJIOBOrO CTaXa.

Cratbn 12. TapaHTun HE3aBHUCUMOCTH U  HENPHUKOCHOBEHHOCTH
MPUCSKHOTO 3aceaaTesis

1. Ha mnpucsxkHOro 3acenarefii B TMEPUOJA OCYLIECTBJICHHUS UM MPABOCYIUA
pPaclpOCTPAHAIOTCS TapaHTUM HE3aBUCMMOCTH W HEMPUKOCHOBEHHOCTU CYAEH,
ycrtaHoBieHHble  Koncturyumeit  Poccumiickoin  ®enepammu,  DeaepanbHbiM
KOHCTUTYLIMOHHBIM 3akoHOM OT 31 mekabps 1996 roma Ne 1-®K3 "O cynebHoit
cucreme Poccuiickoit @enepanmn’, mynkrom 1 (3a uCkmOueHEM a03a1eB TPETHETO,
YETBEPTOrO0 M IecToro) w adzareM TepBbIM TyHKTAa 2 CTaThWl 9, crarhei
10, mynkramm 1, 2, 5, 6, 7 m 8 crateu 16 3akoHa Poccuiickoit deneparun
ot 26 uronsa 1992 roma Ne 3132-1 "O craryce cyneit B Poccuiickoit ®deaepaiuu’,
OenepanbabiM 3akoHOM 0T 20 anpensa 1995 roga Ne 45-®3 "O rocynapcTBeHHOM
3allUTE CYJIeH, MOMKHOCTHBIX JIMIl MPABOOXPAHUTENIBHBIX W KOHTPOJUPYIOLIHAX
opranoB" u HacTosAmmM DeiepaabHbBIM 3aKOHOM.

2. JIuna, npenATcTBYIOIIME MPUCIKHOMY 3aCEAATEN0 UCTOJHATh 00S3aHHOCTH
MO0 OCYIIECTBJCHUIO TMPABOCYJUsA, HECYT OTBETCTBEHHOCTh B COOTBETCTBHUH
¢ 3akoHOAaTeNbCTBOM Poccuiickoin denepanun.

Crartba 13. 3ak/mounTe/ibHbIe U NIepeX0AHbIE MOJI0KEHHS

1. Coucku KaHIWIATOB B MPHUCSXKHBIC 3aceareiau Ui CyJ0B, B KOTOPBIX
3aKOHOJATENBCTBOM Poccuiickoii  ®denepaumu MNPEAYCMOTPEHO PACCMOTPEHHUE
YTOJIOBHBIX /€] ¢ YYaCTHUEM MPUCSKHBIX 3aCENATENCH, MOKHBI ObITh COCTABJICHBI
B TEUCHUE TPEX MECSLEB CO JHS BCTYIUICHHS B CWy HacTosuero denepaabHOro
3aKOHA.

2. I'paxknane, BKJIIOUEHHbIC B CHUCKU KaHAWAATOB B TMPHUCSHKHBIE 3aceAaTeliu
0 BCTYIUIEHMS B Cuily Hacrtosuero @®enepanbHOro 3aKOHA, COXPAHAOT CBOH
MOJIHOMOYHUS /10 COCTABJICHUA CIUCKOB MPHUCSKHBIX 3aceAaTesieil B COOTBETCTBHUH
¢ HacrosumMm @DenepalbHbBIM 3aKOHOM, a B CJIydae MX Yy4acTHA B KayeCTBE
MPUCSKHBIX 3aceaaTeNed B pACCMOTPEHUH YTOJIOBHBIX JIEN, KOTOPBhIE HE MOTYT ObITh
3aKOHYEHBI 0 UCTCUEHHUS 3TOT'0 CPOKA, - 10 OKOHYAHUA PACCMOTPEHUS 3THX €.
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2.4 IOCTAHOBJIEHUE TVIEHYMA BEPXOBHOI'O CVJIA PO
OT 22 HOSABPS 2005 TOJIA Ne23
«O IIPUMEHEHUU CYJIAMHA HOPM YI'OJIOBHO-
IMPOLECCYAJIBHOI'O KOJAEKCA POCCUNCKOM ®EJIEPALINU,
PET'YJINPYIOIIUX CYIOITPON3BOJCTBO C YYACTHEM
IMMPUCSXKHBIX 3ACEJTATEJIEN»

(Poccmiickas razera. 2005. 02 nexabps )
(M3Bneuenue)

1. BepxoBHbIfi cya pecmyOiauKH, KpaeBoM, oO0JacTHOM Cya, cya ropoja
dbenepanbHOTO 3HAUEHUA, CyJl aBTOHOMHOW OONAacTH W CyJ aBTOHOMHOTO OKpyTa,
OKPYXHOU ((pIOTCKMIA) BOSHHBIN CyJ TIO XOJaTAalCTBY OOBHHIEMOTO paccMaTpuBacT
C Yy4yaCTHEM TMPUCIKHBIX 3aceiareied YrojloBHbIE Jella O MPECTYIUICHUsX,
MpeIyCMOTPEeHHBIX YacThio 3 ctathu 31 YIIK PO.

Ecnu no neny OOBHUHSIETCS HECKOJIBKO JIMII, XOAATalCTBOBATh O PACCMOTPECHUU
Jena CyAOM C Y4YacTHEeM TMPHUCSHKHBIX 3acenareiied BIpaBe T€ M3 HUX, KOTOPHIE
OOBUHSIOTCA B COBEPIICHUM TMPECTYIJICHUM, YKAa3aHHBIX B 4YacTh 3 CTaTbH
31 VIIK P®.

B cuny nynkra 1 wactu 5 craten 217 VIIK P® cnenoBatens npu 03HaAKOMIICHUH
OOBUHSEMOTr0 C MaTepuajiaMu YroJOBHOTO Jieja 0053aH Pa3bACHUTh €MY HE TOJBKO
MPaBO XOAATAaUCTBOBATh O PACCMOTPEHHUM €ro JAejia CyJAO0M C YYaCTHEM MPUCSIKHBIX
3aceaaTesieil, HO U 0OCOOEHHOCTH PACCMOTPEHUS YTOJIOBHOTO JI€Jia 3TUM CYJIOM, ITpaBa
OOBUHSAEMOr0 B CyJIeOHOM pa30upaTenbCTBE U MOPSAJOK O0XKAJIOBaHUSA CYy/IEOHOrO
pemenus. B coorBercTBuu ¢ yacthio 2 crateu 218 VIIK P® B mporokone aenaercs
3alMUCh O Pa3bACHCHUM OOBHUHIEMOMY €ro IMpaBa, NPEAYCMOTPEHHOrO YacCThIO
5 crarbu 217 YIIK P®, ocobeHHOCTEH pacCMOTpeHus Jena, mopsaKa 00 KajloBaHUA
CyIeOHOTO PEIICHUS U OTPAXKAETCSA €ro KEJNaHUE BOCIOJIb30BATHCA 3TUM IPABOM
WJIM OTKA3aThCA OT HETO.

Ecnvu oauH WAy HECKOJIBKO OOBHMHSEMBIX OTKA3bIBAKOTCS OT Cy/Ja C Yy4acTHEM
MPUCSIKHBIX 3aceiaTresied, TO ClieAoBaTellb B COOTBETCTBHMU C MyHKTOM | uactu
5 crarbu 217 YIIK PO peiraer BONpOC O BBIJACICHUN YTOJIOBHBIX A€ B OTHOIIEHUU
3TUX OOBUHAEMBIX B OTHAEIbHOE MPOU3BOACTBO. [Ipm »TOM pelieHus cieaoBarens,
B TOM YHCJI€ O HEBO3MOXXHOCTH BBIJCIICHUS JAENa, JOJKHBI ObITh MOTHBUPOBAHBI
B COOTBETCTBYIOIIEM MOCTAaHOBJIEHUU. [Ipu OTCYTCTBMM TaKOro MOCTAHOBJICHUA
JIEJI0 TOAJICKUT BO3BPAIIEHUIO MPOKYPOPY CO CTAAMH MPEIBAPUTEIBHOTO CITYIIAHUS
(myHkT 2 yactu 1 crareu 236 YIIK PO®).

2. XonarailCTBO O PpacCMOTPEHUU Jela CYJIOM C Y4YaCTHEM MPUCSKHBIX
3aceAaresieil MOXKET ObITh 3asBJICHO KaK IIOCJIE€ O3HAKOMJIEHUS C MaTepuajaMu
JeNia Ha MpeABapuTeNnbHOM cheActBuu  (yacth 5 cratem 217 VYIIK PO),
TaK ¥ J0 HA3HAYCHUA CyAeOHOoro 3acenanus (myHKT |1 vactu 5 cratbu 231 VIIK PO).

Bonpoc o0 Ha3HaueHun CyAeOHOrO 3acelaHus MOMKET PpelarbCsa JIUIIb
M0 WCTEUCHUM 3 CYTOK CO JIHA TMOJYYCHHUS OOBHUHSEMBIM KONWKA OOBUHUTEIBLHOTO
3aKJIIOUCHHMS, MOCKOJIbKY corjiacHo yactu 3 cratbu 229 VIIK P® nocre HanpaiieHus
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Jena B CyJI CTOPOHBI, B TOM YHCJIE M OOBHUHSIEMBIHA, B T€UEHHWE 3 CYTOK CO OHS
MOJIYYEHHUS] KOMUM OOBUHUTEIBHOIO 3aKJIIOUCHHUS BIOPaBE€ XOJAATallCTBOBATH
0 MPOBEICHUU NPEABAPUTENIHHOTO CAYIIAHUS.

ITo cmbicny wactu 5 crateu 231 VIIK PO 00BUHAEMBIN UMEET NMpaBO 3asABUTH
X0JIaTaliCTBO O PACCMOTPEHUH €0 Jejia CYJ0M C YYaCTUEM MPUCSKHBIX 3aceaareneit
HEMOCPEACTBEHHO Ha TMPEABAPUTEIILHOM CIYIIAHUM, O TMPOBEACHUHU KOTOPOTo
3asBJICHO XOJIAaTACTBO WM WM JAPYTMMH YyYaCTHUKAMHU TMpolecca MO HHBIM
OCHOBAHUAM, MPEAYCMOTPEHHBIM YacThio 2 cTaThu 229 YIIK PO.

3. Ilpu yyacTuu B Jeji€ HECKOIBKUX OOBHUHSEMBIX, KOTOPHIM ObLIIN Pa3bSCHEHBI
nmpaBa, IpeaycMoTpeHHble 4YacThio 5 cratbu 217 VYIIK PO, u oauH W3 HUX
oOpanaercs ¢ Xo1aTaiiCTBOM O PaCCMOTPEHUM JI€7Ia CYJIOM C YYaCTHUEM MPUCHKHBIX
3aceAaTesiel Mmocjae HanpaBji€HUA Je€la B CYI, a JAPYrue OTKa3bIBAIOTCA OT TaKOM
(bopMBI CYAONPOU3BOACTBA, CY/IbsI, PYKOBOACTBYSCH 4acThio 2 ctatbh 325 YIIK PO,
HA3HAYAET AEJIO K PACCMOTPEHHUIO B CYE C yUaCTHEM MPUCSKHBIX 3aceaaTeieh.

B coorBerctBuu co cratheit 29 VIIK PO, onpeaenstoiiei moJHOMOUHS Cy/a,
Cy/ibsl HE BIIPABE PEIIATh BOMPOC O BHIACIICHUHN YTOJIOBHOTO JEa.

Pelienne o BBIACICHUM YTOJIOBHOTO J€la MPU TaKOW CUTyallMd TMPUHUMACTCS
CJIeOBATENIEeM  TOJBKO  MPU  OKOHYAHWUU  MPEABAPUTEIBHOIO  CJIEACTBUA
710 HampaBeHus aena B ¢y (uactb S5 crareu 217 YIIK PO).

4. Ecniu OOBUHUTENbHBIA MPUTOBOP, IMOCTAHOBJICHHBIH CYJIOM C Y4YacTHEM
MPUCSKHBIX 3aCEAAaTeNICH B OTHOIICHUM HECKOJIBKUX JIMI, OTMEHEH BBIIICCTOAIICH
CyneOHOM MHCTaHIMEH ¢ HAMpaBJIEHUEM Jiejia Ha HOBOE CyJe0HOE pa30upaTeabCTBO
JUIIb B OTHOUICHWHM OJIHOTO WM HECKOJbKUX JIMI, OOBUHSEMbBIX B COBEPILICHUU
MpecTymieHu, He ykazaHHbIX B 4yacTu 3 ctarbu 31 YIIK P®, u, takum obpazom,
HE UMEIOIINX TPaBa HA PAaCCMOTPEHUE Jejia ¢ YYaCTHEM MPUCSHKHBIX 3aceAaTeliei,
Je7I0 B OTHOLIEHWM TAKOro OOBUHAEMOro (TakuX OOBUHAEMBIX) IOJKHO OBITh
MPUHATO K MPOU3BOACTBY M PACCMOTPEHO CYJOM, YKa3aHHbIM B 4YacTH 3 CTaThu
31 VIIK PO, - equnonmuuHO cyabed eaepanbHOTO cyaa Ju00 KOJUIETHEH M3 TpeX
cyner denepambHOTO cyaa (P HAJIMYMW XOJaTalCcTBA JIUIA, OOBHHAEMOTO B
COBEPIIEHUH TSHKKOTO WM 0CO00 TSHKKOTO TPECTYIUICHHs). /€0 B OTHOIICHHH
TaKoro Jjuia (TakWx JIUI]) HE MOXKET OBITh HAIPaBJICHO B HWXECTOAIMWHA CY,
TaK Kak TOACYAHOCTh Oblja OmpejelicHa paHee HAa OCHOBAaHWM 4YacTh 1 crarbu 33
VIIK P®.

5. OOparuth BHUMaHHWE CYJOB Ha  HEOOXOJMMOCTb  BBIMIOJIHEHUA
nMH TpeboBanuit myHkTa 6 yactu 1 ctatem 51 VIIK P® 00 o6s3aTebHOM ydacTUH
3alUTHUKA 10 JIejiaM, TOAJICKAIIUM PACCMOTPEHHUIO CYJIOM C YUaCTHEM MPUCSKHBIX
3acenaresicil. YdacTue 3alllMTHUKA OOECNEUYMBACTCS C MOMEHTA 3asBJICHUS XOTA
OBl OTHUM W3 OOBHHSAEMBIX XOJaTaiicTBa O PAaCCMOTPEHHMH YT'OJIOBHOIO J€na CYJIOM
C yyacTHeM TMPHUCSIKHBIX 3acenarefied. Eciu 3aluTHUK HE MPUIJIAIIEH CaMuM
OOBUHSIEMbIM, €r0  3aKOHHbIM  TPEACTaBUTEIEM JIMOO  APYTUMH  JIMI[AMH
MO0 TMOPYYEHUID WM C corjacus OOBHUHAEMOro, TO CJEAOBATENb, MNPOKYPOP
WJIU CyJ1 OOECIEUMBAET YUACTHUE 3AIIUTHUKA B YTOJIOBHOM CYJA0NPOU3BOJICTBE.

Ecnmu no peny, kKOTOpoe MOXKET OBbITh PACCMOTPEHO CYJIOM C YYacTUEM
MPUCSIKHBIX 3aceaaresicid, OOBUHSETCA HECKOJBKO JIMIl, BCE OHM JOJKHBI OBITH
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o0ecrneueHbl 3alUTHUKAMHU HE3aBUCUMO OT TOrO, MO KAKUM CTaThsIM Y TOJIOBHOTO
kojaekca Poccuiickoit deaepaiiun uM NpeabaBiIeHO OOBUHEHHE.

B coorBerctBum ¢ yacthto 2 crarbu 52 VYIIK P® orka3 or 3aliuTHHKA
He 00513aTeNeH 14 I03HABATEN, CJIeN0BATENs, MPOKYPOpa U CyJa.

6. C yuerom TpeboBanuii yactu 1 crateu 234 u vactu 2 crarbu 265 YIIK PO
MPEABAPUTEIBHOE CIYIIAHUE HE MOXKET ObITh HA4yaTo paHee 7 CYTOK €O JHS
BPYUECHUSI OOBUHIEMOMY KOMUW OOBUHUTEIBHOTO 3aKITFOUEHHUS.

[Ipuaumass BO BHUMAHHME, YTO TMOCTAHOBJICHUE CYAbHM O PACCMOTPEHUU
YTOJIOBHOTO Jiejla ¢ YYaCTHEM NPUCSIKHBIX 3aceNaTesied SABIACTCS OKOHYATEIbHBIM
W B COOTBETCTBHM ¢ dYacThio 5 crareum 325 VYIIK P® mnocneayroommii OTKa3
MOACY/IUMOTO OT PACCMOTPEHHS YTOJIOBHOIO J€ja CyJAOM C YYaCTHEM MPUCSKHBIX
3acefaTesicl He TMPUHUMAETCA, CYJbs B KaXKIOM Clydae MpU MNPOBEIACHUH
MPEABAPUTEIBHOIO CIYIIAHUA JNOJXKEH BBIACHUTH Y OOBUHAEMOrO, MOATBEPXKAACT
JU  OH 3asBJICHHOE WM Ha TMPEABAPUTEILHOM  CJICICTBUM  XOJIaTalCTBO
O PacCMOTPEHUHM Jena CYAOM C Y4YacTHEM TMPHUCSKHBIX 3acCeNaTelied, a TakKke
UMEIOTCA JIM Y JIPYTHX YYaCTBYIOIIMX B JI€JIe OOBUHAEMBIX BO3PAXKEHUS MO ATOMY
XOJIaTaliCTBY WIIH 3asBJICHUS OTHOCHTEILHO JaHHON (DOPMBI CyTOTTPOU3BOCTBRA.

7. B cuny ywactu 3 crateu 234 u crarem 325 VIIK P® npensapurtenbHoOe
CIIYIIAHUE MOKET ObITh MPOBEAEHO B OTCYTCTBUE OOBUHSAEMOTO JIUIIb MPU HATAYUU
€ro xoAaTtancTa 00 3TOM M JIAHHBIX O TOM, YTO OH MOATBEPXKAAET PaHEES 3asABJICHHOE
X0/IaTaliCTBO O PACCMOTPEHUM €0 Jejia CyJI0M C YYaCTUEM NMPUCSIKHBIX 3acenarene
100 OTKA3bIBAECTCS OT HETO.

Ecnu B 3adBjieHUU OOBHHSAEMOIO O MPOBEACHUU NPEABAPUTEIBHOIO CIYIIAHUS
B €ro OTCYTCTBHE HE MMEETCA XOJAaTalCTBA O PACCMOTPEHUU €ro Jejia ¢ y4acTUeM
MPUCSIKHBIX  3aCelaTeNie, Takoe JieJJ0 B COOTBETCTBMM C YACThlO 3 CTaThu
325 VIIK P® paccmarpuBaercs APyTHMM COCTAaBOM CYJia B MOPSJKE, YCTAHOBJICHHOM
crarbeit 30 YIIK PO.

8. B ciaydae uM3MEHEHHS MNPOKYPOPOM OOBHHEHHUS B XOJ€ MPEABAPUTEIBHOIO
CIYLIAHWs, B PE3YJbTAaT€ KOTOPOr0 HU3MEHAETCS MOJACYAHOCTh, CYJbi CBOHUM
MOCTAHOBJICHUEM HAMNpaBJsAET ACJIO MO MOJACYJHOCTH B COOTBETCTBHM C YacCThIO
5 cratem 236 YIIK PO.

[TonHbii 0TKa3 MPOKYypOpa OT OOBUHEHMS B CTaAUM CyAeOHOr0 pa3OuparenbCcTBa
B cooTBeTcTBUH cO cTatbeit 239 VIIK P® Bneder 3a coboit mpekpaineHue
VTOJIOBHOTO Jiefla MO OCHOBAHMAM, MPEAYCMOTPEHHBIM MyHKTamMu | U 2 wyactu
1 crateu 24 v nynktamu 1 u 2 yactu 1 crarbu 27 YIIK PO.

9. B cayuadax HU3MEHEHUS TOCYJAPCTBEHHBIM OOBHHUTEIEM B XOJ€ CYJIeOHOro
3aceaHusi OOBUHEHUA B CTOPOHY CMSTUECHHMS JUO0O NP YACTUUYHOM OTKa3e
OT OOBUHEHHMS MPECENATENbCTBYIOMIUNA CyAbsl JOJXKEH BHIHECTH MOCTAHOBJICHUE
0 TMPOJOHKEHWH pa3dupaTesbcTBa Jieila B 00beMe OOBHHEHHA, TMOAJAEPKHUBAEMOTO
roCyJapCTBCHHBIM OOBHUHUTENIEM.

I[Ipu »tOoM cnenyer yuuthiBaTh lloctanoBinenue Koucturynuonnoro Cypna
Poccutickoit ®eneparuu ot 8 aekadps 2003 roga Ne 18-IT "Ilo meny o mpoBepke
KOHCTUTYLIMOHHOCTH MOJIOXKeHWH ctaten 125, 219, 227, 229, 236, 237, 239, 246,
254, 271, 378, 405 u 408, a Taxxe riaaB 35 m 39 VYronoBHO-MPOIECCYaTbHOTO
koniekca Poccuiickoit Denepalivu B CBSI3U € 3aMpocaMu CYJ0B OOIIEH IOPUCTUKIIUN



69

Y JkKajio0aMu rpakJaaH" o TOM, 4TO B3aUMOCBSI3aHHBIE TTOJI0XKEHUS YacTeh 7, 8 craTbu
246 w nynkta 2 cratbu 254 VIIK PO mo cBoeMy KOHCTHTYIIMOHHO-TIPABOBOMY
CMBICITy B CHCTEME HOPM MPEAMNOJararoT, 4YTO TMOJIHBIA WIM YaCTUYHBIA OTKa3
rOCYJAPCTBCHHOTO OOBUHUTENS OT OOBHHEHMS, KaK BJICKYIIHA MPEKpaICHUE
VTOJIOBHOTO JieJla, PABHO KAk M W3MEHEHHWE TOCYJApCTBEHHBIM OOBUHUTEIEM
OOBUHEHHUS B CTOPOHY CMSTUYEHHS, JOJKHBI ObITh MOTHBHUPOBAHbI CO CCBUJIKOM
Ha TMPEAYCMOTPEHHbIE 3aKOHOM OCHOBAHWA, A BBIHECEHHE CYJOM pPELICHUS,
O0OYCJIOBJIEHHOTO COOTBETCTBYIOIICH MO3ULKMEN TOCYJAPCTBEHHOTO OOBUHMTEIS,
JOMYCTUMO JIMIIb MO 3aBEPUICHUH MCCJICAOBAHUS 3HAUMMBIX JIJI1 3TOr0 MaTepHaJiOB
Jena W 3aciaylIMBAHUS MHEHUHM YYaCTHHKOB CYAEOHOrO 3acelaHusi CO CTOPOHBI
OOBHMHEHHA M 3aIIMTHI.

10. CornacHo cratee 326 VYIIK P®, ompenenstoineid mopsaoK COCTABJICHHS
MPEABAPUTEILHOIO CIHCKA MPUCSKHBIX 3acedaTesied, CeKkpeTapb CyaeOHOro
3aceaHusl WU TIOMOIIHUK CYJIbM TPOU3BOJIUT OTOOP KAHAUAATOB B TMPUCIKHBIC
3aceAaTeNv U3 HaxXOAAIIMXCS B CyA€ OOIIEro U 3amacHOr0 CIIMCKOB MYTEM CIyYaiHOM
BHIOOPKM M MPOBEPSET HAJIWUYUE OOCTOATEIBCTB, MPEMNATCTBYIOIIUX YYACTHUIO JIMIIA
B KA4eCTBE TMPHUCAKHOIO 3acelnareyii B PACCMOTPEHUM YrOJIOBHOTO JEna,
MEPEUYNCIIEHHBIX B YacTAX 2, 3 ¢TaTh¥ 3 U NMyHKTE 2 cTaThu 7 DenepanibHOro 3aKoHa
or 20 aBrycrta 2004 roma Ne 113-®3 "O mpucsxHbIX 3acenarenax ¢eaeparbHbIX
cya0B o01el 1opucaukimu B Poccutickoit @eneparun’.

B cnywyae ycraHOBJi€HUST HECOBMAACHUSA JAHHBIX O JIMUHOCTH KaHAUJaTa
B TMPUCSHKHBIE 3aCENATENM, YKA3aHHBIX B CIUCKE, COCTABJICHHOM BbICIIUM
UCTIOJTHUTEIBHBIM ~ OPraHOM TOCYJIAPCTBEHHOW BjacTu cyObekTa Poccuickoit
Odenepaiiiy, ¢ NACMOPTHHIMU JIAHHBIMM KaHAUJATa B MPUCSKHBIE 3aceAaTelln
OH HE MOXET NPUHUMATh YydyacTHe B Tporeaype (HOpMHUPOBAHHS KOJUICTHA
MPUCSIKHBIX 3aCEAATENEN.

11. Ilpu coctaBiaeHUM TPEABAPUTEILHOIO CIMHUCKA KAHAWAATOB B TMPHUCSIKHBIC
3aceAaTesii ClAeAyeT MMETh B BHJY, UTO COIVIacHO 4actu | crarbu 4 yka3aHHOTO
deaepaibHOrO 3aKOHA CIIUCKU KAHJUATOB B MPUCSHKHBIE 3aCEAATENN COCTABIIAIOTCA
BBICIIIMM  UCIIOJIHUTENbHBIM ~ OPraHOM TOCYJAapCTBEHHOW BJacTh  CyObeKTa
Poccutickoii ®enepaiinu Kaxkapie yeTbipe roga. B coorercTBum co crarbeid 10 sToro
3akoHa u dyacteto 3 crarbu 326 VYIIK P®, perynupyoomumMu mHOpaaoK
U CPOKU HWCIOJIHEHUS TPAKIAHUHOM OO0S3aHHOCTEH MPUCAIKHOTO 3aceAaTelisi, OJHO
U TO € JIMIIO MOXKET y4aCTBOBATh B CYACOHBIX 3aCENAHUSAX B KQUECTBE MPUCSKHOTO
3aceaaresis He 0ojee OJIHOrO pa3a B TEUEHHUE JECATH PadOoUMX THEH B KaJCHIAPHOM
rojy JInOO BCE BPEMS 10 OKOHUAHUS PACCMOTPEHUA JIENa.

B uensx oOecneueHusi CBOCBPEMEHHOW SABKM KaHIWJATOB B TPUCSIKHBIC
3aceAaTelsiv, MPUMEHEHUA B HEOOXOJUMBIX CIIy4asx MEp OTBETCTBEHHOCTH K JIUIIAM,
MPENATCTBYIOIIMM  BBIMOJHCHHUIO  KaHAWAATaMKU B  MPUCSKHBIE  3aceNaTeiu
uX OOA3aHHOCTEW, W PEIICHUS APYTUX BOMPOCOB OpraHU3alMu Cy/aeOHOro
pazbuparenbCcTBa CyAbl AOJKHBI COOMOaTh TpedoBanusa yactu 6 crarbu 326 YIIK
P® o0 BpyueHUU KaHaWJATaM B MPUCSKHBIC 3aCEAATENN U3BEIICHUN O MPUOLITUU B
CyJl HC MEHEE UeM 3a 7 CYTOK JI0 Hauajia CyAeOHOro 3ace/1anusl.
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12. TloaroroBurenbHas 4acTh CyA€OHOrO 3acCEdaHUsi C Y4aCTHUEM MPUCSKHBIX
3aceqareyie MPOBOAUTCSA B TMOPSAKE, YCTAHOBIEHHOM TIjaBoW 36, U C ydeToM
TpedoBanuii crateu 327 YIIK PO.

B cootBercTBuM ¢ yacteio 4 crarbu 327 YIIK PO cropoHam Bpy4arOTCsl CIIUCKHU
KaHAUAATOB B MPUCSKHBIE 3acedaTenu 0€3 yKazaHus MX JOMAIHEro ajpeca.
B »Tux cnuckax JOMKHBI COAEPKATHCA JIMIIb HEOOXOAMMbBIE, HO JOCTAaTOUYHBIE
CBEICHUS O KaHauJaTe, TMO3BOJIAIONINE TIPOBECTH (POPMHUPOBAHKWE KOJUICTHH
MPUCSIKHBIX 3aceaaTeneit (Bo3pact, oOpa3oBaHue, COIUAIBHBINA CTATyC U p.).

[Tocne BpyuyeHHs] CTOpPOHAM CIMCKOB KaHAWAATOB B MPUCSKHBIEC 3aceaaTein
Cylbsi JIOJDKEH Pa3bACHUTh MM HE TOJIbKO TMpaBa, NPEAYCMOTPECHHBIE YACThIO
5 crateu 327 YIIK PO, HO ¥ 1OpUAUYECKHUE TTOCIEACTBUS HEUCIIONb30BAHUSA TaAKUX
Mpas.

B wactHOCTH, TpeAcenaTeNnbCTBYIOMMI Cybd JOKEH Pa3bSICHUTh CTOPOHAM
mpaBa, npeaycMorpeHHbie yacteio 1 cratem 64 VYIIK PO, a Takxke IOpUIAAYECKHE
MOCJIEACTBUS HEUCTIOb30BAHUS UMU TAKUX MPaAB, MPEIYCMOTPEHHBIE YACThIO 2 3TOU
cTaThbu: 1) TpaBO 3asABUTH MOTHUBHPOBAHHBIM OTBOJ KaHAWAATY B TIPUCSKHBIE
3acedaTesii MO  OCHOBAHMWAM,  MPEAYCMOTPEHHBIM Uil  OTBOAAQ  CY/bH
(cratbm 61 - 64 VYIIK P®), 2) mpaBo moacyauMoro WM €ro 3aluTHUKA,
rOCYJAPCTBEHHOTO OOBUHUTENS HA HEMOTUBUPOBAHHBIA OTBOJ MPHUCSIKHOTO
3acefaTesis, KOTOPbIH MOXKET ObITh 3ad4BJEH KaXKIbIM U3 YYAaCTHUKOB JBAXK[IbI
(uactu 14 - 16 crarem 328 VIIK P®); 3) unpie npasa, MPeayCMOTPEHHBIEC TJIaBOM
42 VIIK PO, B 4acTHOCTH, TIPaBO HA BO3MOXKHOCTb 3a7aTh KaXJA0MY M3 OCTaBIITUXCA
KaHAUAATOB B MPUCSIKHBIE 3aCEAATEIN BOMPOCHI, KOTOPBIE, MO UX MHEHHUIO, CBA3AHbBI
C BBISICHCHHMEM OOCTOATENBCTB, MNPENATCTBYIONIMX YYaCTHIO JIMIA B KA4ECTBE
MPUCSIKHOTO 3aceaTelNid B PACCMOTPEHUH JAHHOTO YTOJIOBHOTO JieNa (4acTh 8 cTaThu
328 VIIK P®); 4) mpaBo denarh 3asABICHUA O POCIYCKE KOJJICTHH TPHCSKHBIX
3acenaresnieil BBUAY TEHIEHIIMO3HOCTH ee cocTaBa (ctaThsa 330 VIIK P®); 5) mpaso
BBICKA3aTh CBOW 3aMEUaHMs MO COJACPXKAHWIO W (hOPMYJIMPOBKE BOMPOCOB, BHECTH
MPEUIONKEHNUST O MOCTAHOBKE BOMPOCOB, MOJUICKAIINX PA3PEIICHUIO MPUCIKHBIMHU
3acemarensamu (cratea 338 VYIIK P®), 6) mpaBo 3asdBIATH BO3PAKCHHS B CBS3H
C COJICp’)KAHUEM HAIMyTCTBEHHOTO CJIOBAa NPEACEAATENIbCTBYIOMIETO MO MOTHBAM
HapYIIEHUS WM TPUHIUIA OOBEKTUBHOCTH W OECIPUCTPACTHOCTH (W4acTh 6 CTaThh
340 VIIK P®), 7) mpaBo BbICTyHaTh B MPEHUAX TMPH OKOHUAHHH CyHeOHOTO
CIIEZICTBUS M MPH 00CYX)AeHUU nocneacTBrid BepankTa (craresa 347 YIIK PO) u ap.

13. O6paruTh BHUMAHUE CYAOB HA TO, YTO B COOTBETCTBHUM C YACTHIO 3 CTaThU
328 VIIK P® pasbicHeHHE MNpeacenaTebCTBYIONIMM KaHIWAaTaM B TMPUCSKHBIC
3acefaTesii UX OO0S3aHHOCTM MPABAUBO OTBEUATh HA 33/1aBA€MbI€ MM BOTPOCHI
U TPEACTABIATh HWHYIO HWHopMmarmio o cebe u 00 OTHOMICHWSIX C JPYTUMHA
YYaCTHUKAMU YTOJIOBHOTO CYJIONPOMU3BOJCTBA, KaK W HMX ONPOC O HAJIUYUU
00CTOATENBCTB, MPENATCTBYIONIMX YUYAaCTHIO B KAueCTBE MPHUCSKHBIX 3acenaresiei
B PAacCCMOTPEHHHM YTOJIOBHOTO Jiena, SBJAETCS  00S3aTEIbHBIM  YCIOBHUEM
(hopMHUpOBaHUSA KOJUIETAN TPUCSHKHBIX 3aCE€MATEIICH U 3aKOHHOTO COCTaBa Cy/a.

Bmecte ¢ TeM mpu onpoce KaHAUWAATOB B TPHUCSIKHBIE —3aceaaTenu
MPEACEAATENbCTBYIOMIMN JOJDKEH MPUHATH MEPbl K TOMY, 4YTOOBI 3a/laBacMbie
CTOPOHAMH BOTPOCHI MOHUMAJIMUCh OJIHO3HAYHO, ObLIM KOHKPETHBIMH, CBSI3aHHBIMHU
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C  OOCTOATENbCTBAMM, KOTOPbIE, IO MHEHHUIO  OMPAIIHUBAIOIIETO, MOTYT
MPENATCTBOBATh YYACTUIO KAHAWJIATOB B MPHUCSKHBIC 3aceaTeNd B PACCMOTPEHUH
JAHHOT'O YTOJIOBHOTO JieNa.

14. Pa3bscHUTH CyJaM, YTO COKPbITUE KaHAUAATAMU B MPUCAIKHbBIC 3aceAaTelH,
BKJTFOUCHHBIMHA BTIOCJICACTBUH B COCTaB KOJUIETWH, WH(MOpPMAIMU, KOTOpas MOrjia
MOBJIUATh HAa TPUHATHE PEUICHUS MO [Ny ¢ JUIIWiIa CTOPOHBI MpaBa
HAa MOTHUBHMPOBAHHBIA WM HEMOTUBUPOBAHHBIM OTBOJ, SIBJISECTCA OCHOBAHHMEM i
OTMEHBI MPUTOBOPA.

IIpenacenaTenbCTBYIONMHA  CyAbd  MOMKET OCBOOOAWTHL OT  MCIIOJHEHMS
0043aHHOCTEH TPUCAIKHBIX 3acefaTenell Mo KOHKPETHOMY JAENY JIMI, YKa3aHHBIX
B yactu 7 ctarbu 326 YIIK PO, nuiib npu HaIWYUU MUCbMEHHOT'O WJIM YCTHOTO
3asABJCHUS 00 3TOM KaHJIWJATOB B MPUCAKHbIC 3acefaTenu. PenieHue mo maHHOMY
BOMPOCY MPUHUMAETCA CYJIbEeH B COOTBETCTBMM C YacTbio 5 ctarbu 328 VIIK P®
JIIIb TOCJIE 3aCTYIINBAHUS MHEHHUS CTOPOH.

15. Cornacao gwactu 10 cratem 328 VIIK PO npu dopmupoBaHum KOJIIETHH
MPUCSIKHBIX 3acenaresied xoaartadictBa 00 OTBOAAX KaHAUJATOB B TPUCSKHBIC
3acefaTesii  Pa3pellaroTcss Cylbed 0€3 ynajieHHs B COBEIIATEIbHYIO KOMHATY.
AHaJIOTUYHBIM 00pPa3oM pa3peliaeTcss BONPOC U 00 OTCTPAHCHUM OT JAJbHEHIIEro
y4acTusa B PaCCMOTPEHUH JeNia KaK MO WHULMATUBE CYAbHM, TaK M MO XOJATANCTBY
CTOPOH TMPHUHSBIIETO TMPUCATY TMPUCHKHOTO 3aceAaresii MpU  HAPYUICHUH
uM TpeboBanuii yactu 2 crarbu 333 YIIK PO.

Cnenyer uMeTh B BUAY, UTO B COOTBETCTBUM C 4yacThio 2 ctarbu 64 YIIK PO
OTBOJ KaHJIUJATy B MPUCSKHBIE 3aCENaTENId MO OCHOBAHUAM, MPEAYCMOTPEHHBIM
cratbeii 61 VYIIK P®, zasBasercs cropoHamMu 10 OKOHUaHHWA (HOPMHUPOBAHUS
KOJUIETUU TPUCKHBIX 3aCEIATENEH.

Ecnu xe ocHoBanusa, npeaycMmoTpeHHble ctatheil 61 VYIIK PO, cranomsarcs
WU3BECTHBl CTOPOHAM TMIOCIE OKOHYaHWS (DOPMHUPOBAHUSA KOJUICTHH TPHUCIKHBIX
3acemareneit (1mocjie MPUHATHS TPHUCITH TMPUCSKHBIMA 3aCENaTEIAMU), TO CTOPOHBI
BIPABE 3a8BUTh OTBOJA J0 YAAJEHUS NPUCSKHBIX 3acefareicd B COBEHIATEIbHYIO
KOMHATy [iJi1 BBIHECEHUS BEpAMKTA. Takue OTBOABI Ppa3peliaroTcs Cyabei
B COOTBETCTBUU C 4acThio 2 ctathu 256 YIIK P® B coBelareibHON KOMHATE.

B mpotokone cyaeOHOro 3aceaaHus COrjacHO TPeOOBAHWAM YacTH 2 CTaTbU
353 VIIK P® otpaxkaerca Bech xoa (OPMHUPOBAHUS KOJUIETHH TPHUCSIKHBIX
3ace/laTeren.

16. Pa3psicHuTh cydgaM, 4YTO TIOJ TEHACHIIMO3ZHOCTHIO COCTaBa KOJIJIETHH
MPUCSIKHBIX 3acenareyied ClaeayeT MOHWUMAaTh Cliydau, KOrja Mpu COOJIOJECHUH
MOJTOKEHUH 3aKOHA O TIOpAKe €€ (POPMHUPOBAHUA TEM HE MEHEE MMEIOTCS OCHOBAHUS
nojiaratb, 4TOo OOpa3oBaHHAs MO KOHKPETHOMY VYIrOJOBHOMY JI€Nly KOJUJIETUA
HE CcHmocoOHA  BCECTOPOHHE W OOBEKTUBHO  OLIEHHUTh  OOCTOSTEILCTBA
paccMaTpUBaEMOro YroJIOBHOTO Jiela W BBIHECTHM CHPABEAJIUBBIA  BEPIUKT
(HampuMep, BCIENCTBUE OAHOPOJTHOCTH COCTAaBa KOJJICTHH MPUCSIKHBIX 3aceaareriei
C TOYKH 3PEHUS BO3PACTHBIX, MPOPECCHOHATLHBIX, COITUATIBHBIX U HHBIX (PAKTOPOB).

B coorBerctBun ¢ uyacteto 1 crarbum 330 VIIK PO pemienne o pocmycke
KOJUIETMM TPUCAKHBIX 3acenareied BBHUIY €€ TEHJCHIMO3HOCTH MOKET ObITh
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MIPUHATO TOJIBKO MO XO/IaTalCTBAM CTOPOH, 3asIBJICHHBIM JI0 MPUBEICHUS MPUCIKHBIX
3acenarenen K npucAre.

B nanbHeiiinem B CcyAeOHOM 3ace€aHMM CTOPOHBI BMPABE MNPH HATUYUHU
COOTBETCTBYIOIINX OOCTOATENBCTB 3a4BJISATh OTBOJ JIMIIb KOHKPETHOMY MPUCIKHOMY
3acemarento (KOHKPETHBIM TPHUCSKHBIM 3aCENaTesiM) MO0 OCHOBAHUAM, yYKa3aHHBIM
B ctatbe 61 VYIIK P®, mnm xomaraiicTBOBaTh O 3aME€HE KOHKPETHOT'O MPHCIKHOTO
3acenmarens (KOHKPETHBIX MPHUCSKHBIX 3aceaTeNieii) 3armacHbIM B COOTBETCTBUHA
¢ yactbio 4 crarbu 333 VIIK PO.

3asBJICHHOEC CTOPOHOW XOJATaWCTBO O TEHACHITMO3HOCTH C(HOPMUPOBAHHON
KOJUIETMM TPUCSKHBIX 3aceAaresieil JOKHO ObiTh MOTHBUPOBAHHBIM, MOCKOJBKY
pEelIEHUE O €€ POCIyCKE MPUHUMACTCS MPEACEAATENIbCTBYIOMIMM JIMIIL B ClIy4ae
O00OOCHOBAHHOCTM  Takoro  xopjaraidictBa. llocTaHoBiaeHHME  CyAbH  JOJKHO
COOTBETCTBOBATH TpeOoBaHUsAM yacth 4 crarbu 7 YIIK PO,

Ecnu npencenarenbCTBYIONMNA MPU3HAET 3afBJICHUE O TEHIACHIMO3HOCTH
KOJUIETMM  TIPUCSIKHBIX — 3acedarenieii  0O0OCHOBAaHHBIM, TO OH  PacIycKaer
€¢ W BO300OHOBJSAECT MOJATOTOBKY K PAaCCMOTPEHHUIO YTOJOBHOIO Jieja CYyAOM
C ydJacTHEM NPHCSKHBIX 3acefaresieli B coOTBETCTBUH co cratheh 324 VYIIK P®.
B nocranoBieHUM CyAbU YKa3bIBAKOTCA JaTa U BPeMs HOBOTO CyAeOHOr0 3ace/laHus
U JENaeTCs CChUJIKA HAa MMEIOIIEECs B JEJie PaHee BBHIHECCHHOE MOCTAHOBJICHUE
Mo pe3yjibTaraM MPEABAPUTEIIBHOTO  CIYIIAHUS, B KOTOPOM  COJiepXKaTcA
BCE yKa3aHWs, B TOM YHCJEC U O BHI30BE HEOOXOJMMOTO KOJIMUYECTBA KAH/WUIATOB
B MPUCSXKHBIC 3aCEATENH.

17. Ucxonsa u3 tpedopanmii ctareit 341 - 345 VIIK P® o rtailine copemanums,
MOPSAKE €ro MPOBEACHUA U TOJIOCOBAHUS MPUCAKHBIX 3aCEAATENICH MPU BHIHECCHUU
BepaMkTa, a Takke crtatbm 30 VIIK P®, onpeaensiomed coctaB cyna
(cympsi (penmepanpHOro cyna oOImeH IOPUCAUKIMA W KOJJIETHS W3 JBEHAJIATH
MPUCSKHBIX 3aceaaTeNeli), CTOPOHAMH HE MOTYT OBITh 3asdBJCHBI XOJaTakCTBa
o0 OTBOJAX WM O 3aMEHE MPHUCSHKHBIX 3acenareied, a Takxke o0 OTBOJE
MPEACEAATENBCTBYIONIETO B MPOIECCE BBIHECEHUS W IMPOBO3IJIAIICHUS BEPIAUKTA.
[IpencenarensCTBYONMHA CyIbsi B MPOLECCE BBIHECCHHWS W TMPOBO3TJIALICHUS
BEPJIMKTA KOJUIETUEH TMPHUCSKHBIX 3acefaTenell He MOXKET 3asBUTh CaMOOTBOJI.
OnHako eciau  MpeAcenaTeNibCTBYIONIUM MPUHATO PEIIEHUE O BO300OHOBJICHUH
CyeOHOrO CJIEACTBUA B COOTBETCTBUM ¢ 4acThio 6 ctarbu 344 YIIK P®, To Bompockl
O 3aMEHE MPUCSIKHBIX 3acenareieid, 00 OTBOAAX WM CaMOOTBOAAX Pa3peIIatOTCs
B 00IIIeM MOpSIAKE.

[Ipu Hecormacum ¢ OOBHHUTEIBHBIM BEPAMKTOM KOJUJIETUM MOPUCSKHBIX
3aceqareyiei  MpeACeaaTeNbCTBYIONMA Cyabsd MO COOCTBEHHOW  HHMIIMATHBE
MPUHUMAET PEUICHHUE O POCHYCKE KOJUIETMHU MPUCSKHBIX 3aceAaTesieil B clydasx,
yka3zaHHbIX B yacTtu 5 ctathu 348 YIIK PO.

18. Ucxons u3 nonoxenuit yactu 1 cratbu 331 YIIK P®, cornacHo KOTOpsIM
CTapIIMHY W30UPAIOT TPUCSIKHBIE 3aCEAATENIM, BXOMAIIME B COCTAB KOJUICTUH,
B BbIOOpAX CTapIIMHBI 3aMACHbIE MPUCSKHBIC 3aCeaTed yUyacThsl HE TPUHUMAIOT.
HN30panue crapimuHbl TMPOUCXOAUT B  COBCIIATENILHOW KOMHATE OTKPBITHIM
rojjocoBaHueM. J[aHHbIE O CTApPIIMHE 3aHOCATCS B MPOTOKOJ CYA€OHOro 3ace/iaHus,
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B KOTOPOM YKa3bIBaeTca xo1 (opMupoBanus kojuierud. COCTaBICHNE TPUCSKHBIMA
3aceAaTeNis MU Kakoro-au00 JOKyMeHTa 00 n30paHuur CTapIIMHbI HE TPeOyeTCs.

B coorBerctBun ¢ uyacteto 1 craten 329 VIIK P® nepBbiii BbIOBIBIINI
MPUCSKHBIA  3acedaTelb 3aMEHACTCS  3aMacHbIM  MPUCSKHBIM  3acelaTesieM
B TIOCJICIOBATENHHOCTH, YKa3aHHOW B CHUCKEe TPH (HOPMHUPOBAHWM KOJUICTHUH
MPUCSKHBIX 3acenarenei. Takum ke 00pa3oM NPOBOJAWTCS NaJIbHEHINIAs 3aMeHa
MPUCSIKHBIX 3acefareneil. 3JaMEeHCHHBIM TPUCSKHBINA 3acenareib B JaJIbHEHIIIEM
HE MOXET ObITh TMOBTOPHO BKJIKOYEH B KOJUJIETHMIO TIPUCSIKHBIX 3acedaTesiei
JUIi PAacCMOTPEHUsS JAHHOTO YroJIOBHOTO Jena. HapyuieHue yCTaHOBJIEHHOTO
3aKOHOM TIOPSIIKA 3aMEHbl TMPUCSKHOIO 3aceiaTessi 3amacHbIM BJICUET OTMEHY
MPUTOBOPA KaK MOCTAHOBJICHHOTO HE3aKOHHBIM COCTABOM CY/IA.

Ecim B xoae cyaeOHOro pasdupaTenbCTBa BHIOBIBACT CTApIIHMHA MPUCSKHBIX
3aceAaTesiel, TO MPEeACeNaTeabCTBYIONMA B COOTBETCTBUM C YACThiO 2 CTaThU
329 VIIK P® chHayana J0/KEH JOYKOMIUIEKTOBATh KOJIJIETHIO JO JBEHAATH
MPUCSIKHBIX  3acefareied B MOPAAKE, MPEIyCMOTPEHHOM YacThto | craThu
329 VIIK P®. 3arem npucskHbIE 3aceiaTeNid, BXOAAIIME B COCTaB KOJUIETHH,
B COBEIIATEIbHON KOMHATE U30MPAIOT CTAPIIMHY B COOTBETCTBUHU C 4acThiO | cTaThu
331 VIIK PO.

19. CornacHo uwactu 3 crarbu 329 VIIK P® B ciyuae, korja KoJMYECTBO
BBIOBIBIIUX  TPUCSKHBIX — 3acEeAaTeNiell  NPEBBIIIAET  KOJWYECTBO  3alaCHBIX,
cocTosiBIieecs  CcyAeOHOEe  pa3OMpaTeNbCTBO  IMPU3HACTCSA  HEACHCTBUTEIHHBIM
U B cooTBercTBUM co cTathed 328 VIIK PO npencenarenbCTBYIOMUNA JTOJKEH
MPUCTYNMATh K (OPMHUPOBAHHWIO HOBOW KOJJICTHH TPUCSHKHBIX — 3aCEmaTesei.
[To cmbicly 3akOHa B HOBOW KOJUIETMM MOTYT NPUHUMATh Y4acTHUE MPUCTKHBIC
3acefaTesii, OCBOOOJUBIIMECS B CBA3M C POCIOYCKOM  KOJUIETHH, €CJIH
OHM HE YJAIUINCh B COBELIATEIbHYIO KOMHATy [JIi BBIHECCHHMS BEPAMKTA.
CocraBlicHHE CNHCKA, B KOTOPbIA OHU BKJIFOUAIOTCS BMECTE C JOMOJHUTENBHO
BBI3BAHHBIMM KaHAUAATAMW B TPUCHKHBIC 3aCENaTeNd, MPOU3BOJUTCS B TMOPSJIKE,
npeaycMoTpeHHoM crathei 326 YIIK PO.

Ecnu B mpoiiecce paccMOTpeHust Jefla A0 MPOBO3MJIANIEHUS BEPJMKTA
NPUCSKHBIMM ~ 3acelaTeliAsMd MO  KAaKuM-Tu00  TpUYMHAM  BBIOBIBAET
npeaceaaTeNbCTBYIOMNN Ccyabsi, TO ¢ ydetrom ctathu 328 VIIK P®, cornacho
KOTOPOH 00s13aHHOCTh 1O (HOPMHUPOBAHUIO KOJUIETHW TPUCSHKHBIX 3aceaareiei
BO3JIAraeTCcsl Ha MPEACEAATENIbCTBYIOMIETO MO JIeNy, COCTOABIIEECA CyAcOHOE
pa3doupaTeabCTBO MPU3HAETCA HEJCUCTBUTETbHBIM. [TpuHsABIIMI JIENI0
K TPOW3BOJICTBY TMPEACENATEIbCTBYIONANA CyAbs TMPUCTYMAaeT K (POPMUPOBAHHUIO
HOBOM KOJUIETMH TIPUCSHKHBIX 3acelareied B MOPAIKE, NMPEAYCMOTPEHHOM CTaTbEU
328 VIIK PO.

20. OcoOeHHOCTH CYAEOHOrO CJEACTBUA B CYJA€ C YyYaCTHUEM MPUCSKHBIX
3aceaareniel onpenenstorcs crarbeit 335 VIIK P®. B npucyTCTBUM TPUCSIKHBIX
3acemareneil MmojyIekar HMCCIEAOBAHUIO TONBKO Te (haKTHUECKHEe OOCTOATETHCTBA
VTOJIOBHOTO  JieJa, JOKA3aHHOCTh KOTOPBIX YCTAHABJIMBAETCA MPUCSKHBIMU

3acenareNs MM B COOTBETCTBHUU € WX NOJHOMOYHUSAMM, NMPEINYCMOTPEHHBIMU CTAThEN
334 VIIK PO.
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C yuerom »TOro, a Takke mnonoxkeHu crarbu 252  VIIK PO
MPEACEAATENbCTBYIOMNN  JODKEH  00€CMEeUUTh MPOBEJICHUE CcyneOHOro
pa3OMpaTenbCcTBa TOABKO B MpENeSiax MPEAbABICHHOTO MOJACYAUMOMY OOBHUHEHMS,
CBOCBPEMEHHO pe€arvpoBaTh HA HApPYIIEHUA TMOpsAAKa B CyJAeOHOM 3acelaHuu
yYaCTHUKAMU Mpoliecca, MPUHUMATh K HUM MEpbl BO3JECHCTBUSA, MPEILyCMOTPEHHBIE
crarbeit 258 VIIK PO®.

Hcxons U3 mpuHLMNA COCTA3ATEIbHOCTH M PAaBEHCTBA MPOLECCYAbHBIX TPaB
CTOPOH TMOPANOK HCCIEAOBAHUS MPEACTABISAEMBIX JA0KA3aTEeNIbCTB OMPEACIsAeTCA
cropoHamMu. OTKa3 CTOpPOHAM B HCCIECIOBAHUM JOKA3aTENIbCTB, HE MPU3HAHHBIX
CyIOM HEAONYCTHUMBIMH, CJICAyET PpacliCHUBATh KaK OrPaHUYEHHUE UX TIpaB
Ha TMPEACTABJICHUE JIOKA3aTeNbCTB, TO €CTh KaK HApYIICHWE YrOJIOBHO-
MPOIIECCYATbHOTO 3aKOHA, BJICKyIIee oTMeHy npurosopa (crtaten 379, 385 VIIK P®).

Bmecte ¢ Tem ciaeayer umerh B BHAY, YTO CyJ C YYaCTHEM MPHUCSKHbBIX
3aceAaTesicil He CBSI3aH MHEHHUEM CTOPOH O MPeIeNiax UCCIIeIOBaHUS JOKA3aTENbCTB B
clyyae, KOrja y TIPUCSIKHBIX 3acenareied BO BpEeMs COBCIIAHUA BO3HUKHYT
COMHEHHS O TMOBOAY KaKuX-TMO00 (haKTHUECKHUX OOCTOSATENHCTB YTOJIOBHOTO JENa,
UMEIOIIMX CYIIECTBEHHOE 3HAUEHWE ISl OTBETOB HA IMOCTABJICHHBIE BOMNPOCHI M
TPeOYIOIIUX JOMOJHUTENIBHOrO uccienoBanus. [1o mpockOe cTapiimHbl MPUCSKHBIX
3acefaTesicil, BO3BPATHUBIIUXCSA W3 COBEIIATEIBHOW KOMHATHI B 3al Cy/IeOHOro
3acefaHus,  MPEACENaTeAbCTBYIOIIMA  BO30OHOBISET  CyAeOHOE  CJEACTBHE
(uacTtu 5 u 6 crateu 344 VIIK PO).

21. B coorBercTBMM C TpeOOBAHUSMHU 3aKOHAa O COXPAHEHUU CYAOM
OOBEKTMBHOCTH M OECHPHUCTPACTHOCTH B XOA€ CyAeOHOro pa3duparenbcTBa
MPOTOKOJIBI ~ CJICACTBEHHBIX  JICHCTBUM, 3aKIIOYEHHUS SKCIEPTOB, MPOTOKOIBI
MOKA3aHWH MOTEPIEBIINX, CBUACTENEH U APYrue MPUOOIIEHHBIE K JIETY AOKYMEHTHI
OTJIAIIAlOTCs, KaK TPaBHWIJIO, CTOPOHOM, 3asgBUBIIEH XOAaTalCTBO 00 3TOM, KOO
CyJIOM.

B nmpucyTcTBUM TNpUCAXKHBIX 3acefaTeied He MOMJICKAT HUCCIIEIOBAHUIO
MPOLIECCYAJIbHBIE PEUICHUA - MOCTAHOBJIEHUE O BO30YXKJICHUM YTOJIOBHOTO €A,
MOCTAHOBJICHUE O TMPUBJICUEHUM B KAUECTBE OOBUHAEMOrO, a TAKXKe HE MOJJIekaT
OOCYXIEHUIO W  Pa3pelIeHUI0 BOMPOChl W XOJATaWCTBa, HAIMPABJICHHBIC
Ha o0ecneueHue yCiaoBui cyaeOHOro pa3ouparTenbCcTBa, TAKUe, KAk MPUHYAUTEIbHBIN
MPUBOJ, MOTEPIEBIINX, CBUJETEICH, OTBOJbI YYAaCTHHKAM TMPOILIECCA, BOMPOCHI,
Kacaroluecss Mepbl MPECEUEHUsi, W JPYrue BOMPOCH TMPaBa, HE BXOJAIINAEC
B KOMIIETEHIIMIO MPUCSHKHBIX 3aceAaTeNeil U CriocOOHbIE BbI3BATh UX MPEAyOCKICHHUE
B OTHOIIEHUH MOACYAUMOTrO U APYIUX YYACTHUKOB MpOIecca.

He nonyckaercst ornaiieHye nNpuroBopa mno ApyromMy Jeiay B OTHOIICHHM PaHEE
OCYXJIEHHOTO coydacTHhKa (coyuacTHukoB). CormacHo cratee 74 VIIK P® Ttakoi
MPUTOBOP HE  ABJISIETCA  JOKA3aTeJbCTBOM MO  paccMaTpuBaeMoMy  JIENy
u B cootrBercTBuM co crarbed 90 YIIK P® He Moxker mpeapemiath BUHOBHOCTH
noacyaumoro. OrnaiieHue Takoro NpUroBopa CleayeT pacleHUBaTh KaKk HE3aKOHHOE
BO3JICHCTBHE HA MPUCSKHBIX 3aCENATEINICH, KOTOPOE MOXKET MOBIUATh HA UX OTBETHI
Ha MOCTABJICHHBIE BOMPOCKHI U COOTBETCTBEHHO MOBJICUb 3a COOOM OTMEHY MPUTOBOPA.

22. B cuny uvactu 8 cratbu 335 VIIK P® ngaHHbIE O TUYHOCTH TMOACYIUMOTO
HACCIICAYIOTCS C YYaCTHEM IPUCSHKHBIX 3aCEHNATENCH JIMIb B TOM MEPE, B KAKOH
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OHM HEOOXOJUMBI JIJ11 YCTAHOBJICHUS OTJEIbHbBIX TPU3HAKOB COCTaBA MPECTYILICHHUS,
B COBEPILICHUU KOTOPOro oH oOBuHseTcA. C ydyacTHEeM MPUCSKHBIX 3acenaresiei
HEe wucciaenyorcs (akThl TPEXKHEH CyAMMOCTH, XapaKTEPUCTHKH, CIPABKA
O COCTOSIHMM 3JI0pPOBbSI, O CEMEHHOM TMOJOKEHUU U JAPYTUe€ AaHHbIE, CIOCOOHBIC
BbI3BATh NPEAYOCKIACHUE MPUCIKHBIX B OTHOIIEHWH ToAcyauMoro. Bompoc
O BMEHAEMOCTH MOJICYAUMOr0 OTHOCHUTCS K KOMIETEHIIUK MPEACENATEIbCTBYIOIIETO
CyAbH M pa3peliaeTcs UM B COOTBETCTBHH ¢ TpeOoBaHusmu ctatbu 352 YIIK PD
0€3 yuacTHs NPUCSKHBIX 3aCEeIaTeNeH.

23. B cootBerctBuM co ctartbed 235 u yacthio 5 cratbu 335 VIIK PO cynps
M0  XOJaTalWCTBy CTOpPOH JMOO MO  COOCTBEHHOM  WHHUIMATHUBE,  Kak
Ha MPEABAPUTEIBLHOM CIYIIAHUM, TaK U B CyJAeOHOM pa3OMUparesbCTBE, UCKIIIOUACT
W3 YrOJIOBHOTO JeJia JI0KA3aTeabCTBA, HEAOMYCTUMOCTh KOTOPBIX BBISBWJIACH B XOJE
yKa3aHHBIX CTaJUM Cy1eOHOro mpolecca.

OnHUM W3 OCHOBAHWN OTMEHBI MPUrOBOPA CYyJa C YYAaCTHEM TMPUCIKHBIX
3aceAaTesicl ABIsAETCS OMMUOOUHOE UCKIIIOUCHUE U3 pa3OMpaTesibCTBA JIOMYCTUMBIX
JIOKA3aTeNIbCTB, TMOCKOJIbKY TaKOE€ HApYIICHUE OrpaHUYMBACT TapAHTHUPOBAHHbBIC
3aKOHOM TMpaBa YYACTHUKOB YTOJOBHOTO CYAOMPOM3BOACTBA HA MPEIOCTABIICHUE
JIOKA3aTEIbCTB M MOXET TOBJMATh HA COJEPXKAHHME TOCTABJCHHBIX TEpeE
MPUCSIKHBIMM  3aCE€IATENIIMU  BOMPOCOB M OTBETOB HA HUX, a B JlaJbHEHIIEM
Ha TMOCTAaHOBJIEHWE 3aKOHHOTO W CHPaBEeMJIMBOro mnpurosopa. HckmmoueHue
U3  pazOuparenbcTBa  Jefa  J0KA3aTelbCTB  JOJKHO  MPOUBBOAUTHCA O
MOCTAHOBJICHUIO TPEJCENATEABCTBYIONIErO CyAbM C 00S3aTEIbHBIM YKa3aHUEM
MOTHUBOB MPUHATOTO PEIICHU.

B cootsercTBuM ¢ yacThio 7 ctatbu 235 YIIK P® cyn no xonaraidcTBy CTOPOHBI
BIPAaBE TMOBTOPHO PACCMOTPETh BOMPOC O TMPU3HAHWUU MCKIIOUEHHOTO paHee
JIOKA3aTeNIbCTBA IOMYCTUMBIM.

24. Cornacuo yvactu 6 crarbu 335 YIIK P® npu cyneOHoM pa3OupaTenbCTBe
BOIMPOC O JOMYCTUMOCTH JOKA3aTeJIbCTB Pa3PEIIACTC B OTCYTCTBUE MPUCSIKHBIX
3acenaresen. ITo CMBICITY 3TOU HOPMBI CTOPOHBI COOOIAIOT
MPEACEAATENbCTBYIONIEMY O HAJIMUUU Y HUX XOJATAWCTB IOPUIMYECKOrO XapaKTepa,
HE PACKPbIBAs UX COJAEPKAHUS B MPUCYTCTBUU MPUCAKHBIX 3aCEAATENCH.

[Ipu paccmoTpeHMM Jena € ydacTHEM TNPUCSKHBIX 3aCEeNaTesie CTOPOHBI
HE BOpaBE COOOIIATh MPUCSIKHBIM 3aceaTeIsiM O HAJIMYKMKU B JIEJIC JI0KA3aTeNbCTBRA,
HCKJIFOUEHHOTO PaHee MO PEIICHUIO CY/a.

[IpencenarenbCTBYIOIMN CYyAbsA, PYKOBOJACTBYACH cTarbhsimu 243 u 258 VIIK
P®, o0s3aH npuHUMaTh HEOOXOAUMBIE MEPbI, MCKIIOYAIOIINE BO3MOXHOCTh
O3HAKOMJICHUSI TIPUCSIKHBIX 3acelareied C HEAOMYCTHUMBbIMHM J10KA3aTebCTBAMU,
a TAK>KE€ BO3MOXHOCTb UCCJIEIOBAHUS BOMPOCOB, HE BXOAIIUX B UX KOMIETEHIIUIO.

Ecnu UCCIICIOBAHKE HEJOMYCTUMBIX JIOKa3aTEIbCTB COCTOSJIOCH,
TO OOCYXJEHUE BOMPOCAa O MPHU3HAHUM HMX HE MMEIOIIUMHU FOPUIAYECKON CHJIbI
MPOU3BOJIUTCSI B OTCYTCTBHUE TPUCSKHBIX 3aceAaTeNiel ¢ MOCHEAYHOIUM
Pa3bICHEHUEM UM CYIIECTBA MPUHATOTO PEIICHUS.

Kpome Toro, mpu NpPOM3HECEHUM HAMYTCTBEHHOTO CJOBA CYAbA JOJKEH
0o0paTUTh BHUMAHHE MPUCAKHBIX 3aCENATENICH HA TO, YTO UX BHIBObl O BUHOBHOCTH
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MOACY/IUMOTO HE MOTYT OCHOBBIBAThCA HA JIOKA3aTEIbCTBAX, MNPU3HAHHBIX
HEJIONMYCTUMBIMHU.

AHaJIOTUYHBIM 00pa30oM MPEACENATENbCTBYIOMUNA CYybA JIOJDKEH MOCTYMUTh
U B Ciydae, Korga A0 TPHUCSHKHBIX 3acefaresied  joBeiaeHa WHQpOpMAIn,
HE OTHOCAMIAACA K (DaKTHUECKUM OOCTOATEIhCTBAM JIENa, HANPUMEDP CBEICHUS
0 CYJMMOCTH MOACYAUMOTO, O MPUMEHECHUH HE3AKOHHBIX METOIOB CIAEACTBUS U T.J.

25. IlpeHust CTOPOH B CyJle C YYAaCTUEM MPUCSHKHBIX 3aceNaTesie MpOBOAATCA
B COOTBETCTBHMH cO cTaThbsamMu 292 u 336 VYIIK P® ¢ yuerom ocoO€HHOCTEH
paccMOTpeHra Jefla 1o JaHHOW ¢GopMe CyIONMPOM3BOJACTBA, IMOJIHOMOUHMA
MPUCSKHBIX 3aCe/IaTeNieH, CoAepKaHus BOIIPOCOB, KOTOPbIE CTABATCA MEPE]T HUMH.,

[Tockonbky obecrieueHue COONMIOACHUS MPOLIEAYPhl MPEHUH CTOPOH BO3JIOKEHO
Ha NIPEACEAATENbCTBYIONIETO CY/IbIO, OH JOJIKEH PYKOBOJCTBOBATHCA TPEOOBAHUAMHU
3aKOHA O TMPOBEACHUM TMPEHUN JHIllb B MpeAeiax BOMPOCOB, MOJIEKAIINX
Pa3pEIICHUIO TPUCSKHBIMU 3aCEIATEAMMU.

B cnywae, korma cropoHa B OOOCHOBAHHME CBOEH TO3UIMM CChLUIACTCS
Ha OOCTOATENbCTBA, KOTOPBIE TMOJJIEkKAT PA3PEUICHUIO TMOCA€ MNPOBO3IJIALICHUS
BepAMKTa, JWMOO  HA  JOKA3aTelibCTBA,  NPU3HAHHBIE  HEAOMYCTUMBIMH
WM HE WCCIICIOBAHHbIC B CYJEOHOM 3aCE/laHWM, CYJbi B COOTBETCTBHM C YACThIO
5 cratem 292 VIIK P® BmpaBe OCTaHOBHUTH TaKOr0 Y4YacTHHUKaA IIpoliecca
U Pa3bACHUTH MPUCSKHBIM 3aCEAATENIsIM, UTO OHU HE JOJKHbI YUWUTHIBATH JAAHHBIC
00CTOATENbCTBA MTPU BHIHECCHUM BEPIUKTA.

Takoe ke pa3bsICHEHHE TNPEACEAATENbCTBYIOMUA Cy/Ibsi JOJKEH CHEIaTh
Y TIPU IPOU3HECEHUM HAMMyTCTBEHHOTO CJIOBA, U3J1aras MO3UI[MU CTOPOH.

26. IlocTtaHoBKa BOMPOCOB, MOJJICKANIMX PA3PEHICHUIO MPUCAKHBIMU
3aceAaTeNisIMU, U UX COJICPKAHKME perjaMeHTUPOBaHbl ctathsiMu 338, 339 VIIK PO.
Kpome Toro, dopmymupyss BOMPOCH, CYIbA AOHKEH YUWATHIBATH TOJTHOMOUHUS
MPUCSIKHBIX 3ace/aTelie, npeaycMoTpeHHbie ctatbei 334 VIIK PO.

Ha Bpems oOcyxnenus u popMyTupoOBaHUS BOITPOCOB MPUCIKHBIE 3aCCIATEIH B
cooTBeTcTBUM ¢ 4acThto 3 crarbu 338 VIIK PO ynangiored u3 3aina cyaeOHOro
3aceaHus.

CornacHo yacTu 2 3TOW CTaThU CTOPOHBI BOPABE BHICKA3aTh CBOM 3aMEUYaHUA
Mo COoMAepPKaHWi0 W (HOPMYJITUPOBKE BOIMPOCOB, a TaKXKE€ BHECTH TMPEIIONKCHUS
O TIOCTAaHOBKE HOBbIX BompocoB. Ilpu »3TOoM clienyer uMeTb B BHUIY,
YyTO  OPEACEHATENbCTBYIOIIMI  Cyapsd  HE  BOpaBE€  OTKAa3aTh  CTOPOHAM
B TMPEIOCTABJICHUM WM BPEMEHHM Il O3HAKOMJICHMS C T[IOCTaBJICHHBIMH WM
BOIMPOCAMHU, MOJATOTOBKH 3aMEUAHUM U BHECEHUS MPEJI0KEHUI 0 TOCTAHOBKE HOBBIX
BOMPOCOB. ITO TpeOOBaHUE BHITEKAET M3 coaepkanus yactu 3 crarbu 15 YIIK PO,
BO3JIAraroliel Ha Cy1 00S3aHHOCTh MO CO3JaHUI0 CTOPOHAM HEOOXOJIUMBIX YCIIOBUM
JUISl OCYIIIECTBIJICHUS IPEAOCTABIIEHHBIX UM MPaB.

27. B coorBercTBuM ¢ yacThio 2 ctaTtbhu 338 VIIK P® cyapa He BIipaBe 0TKa3aTh
MOACY/IUMOMY M €r0 3alUTHUKY B MOCTAHOBKE BOMPOCOB O HAJIMUKUU MO YTOJIOBHOMY
neny (pakTHIECKAX 0OCTOATEHCTB, UCKIFOYAIONTAX OTBETCTBEHHOCTH TOJCY AUMOTO
3a COACSHHOE WJIM BJIEKYIIMX 3a COOOH €ro OTBETCTBEHHOCTh 32 MEHEE TAKKOE
npectyieHue. Hapyiienne >Tux TpeOOBaHUM 3aKOHA BJIEUET 3a COOOM OTMEHY
OOBHHMTEIHLHOT'O IPUTOBOPA.
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OTH K€ HAPYIICHHUS 3aKOHA B CJIyuae BBIHECCHHS MPHUCSIKHBIMM 3aCeaTeIsAMU
OMpPABJATEIbHOTO BEPAMKTA M COOTBETCTBEHHO ITOCTAHOBJICHUS OMPaBIATEIbHOIO
MIPUTOBOPA HE MOTYT SIBJATHCS OCHOBAHUEM JIJIA €70 OTMEHBI.

B caydae mnomauM CTOpPOHAMHM YCTHBIX 3aMEUYaHUW MO  COJACPKAHUIO
1 (HOpPMYITMPOBKE BOMPOCOB W TPEMIOKECHHH O TOCTAHOBKE HOBBIX BOIMPOCOB
ATU 3aMEUaHUs OTPAXKAIOTCS B MPOTOKOJIE CyAcOHOro 3acenanus. Eciu 3ameuanus
U TpPeIOKEHWA  OBIJTM  TMOJAaHbl  CTOPOHAMHW B THUCHBMEHHOW  (hopme,
OHM TPUOOIIAIOTCA K MarepuajgaM Jejia, 0 4YeM JeJaeTcd OTMETKAa B IMPOTOKOJIE
CcyaeOHOTO 3ace/1aHus.

[Ipn okoHuarenmbHOM (HOPMYTUPOBAHUU BOIMPOCHOTO JINCTA B COBEIIATEIHHOMN
KOMHATE MPEACEAATENbCTBYIONINI HE BIPAaBE BHECTH B HETO BOMPOCHI, KOTOPHIE
He ObLIM MPEIMETOM OOCYKACHUS C y4aCTUEM CTOPOH.

28. C yuerom nonoxxkenuit yactu 1 crarbu 339 YIIK PO mo kaxxaoMmy AEsHUIO,
B COBEPUICHUH KOTOPOTrO OOBUHACTCS TMOJACYIAUMBIN, CTaBATCS TPU OCHOBHBIX
BOIMPOCA: JI0KA3aHO JIM, UTO JICAHUE HMMEJIO0 MECTO; JOKA3aHO JIM, YTO 3TO ACSHUE
COBEPIIWI MOJCYAUMBbII; BHHOBEH JIU MOJACYIUMbIHA B COBEPILICHUU 3TOTO ACSHUA.

3akoHOAATENIeM JOMYCKAETCsI BO3MOXKHOCTh TOCTAHOBKM OJHOTO OCHOBHOTO
BOIMpPOCA MPU YCJIOBUHM, UYTO TAKOHW BOMPOC SABJISIETCA COCAMHEHUEM BCEX TpeEX
BOMPOCOB, YKazaHHbIX B yacTu 1 crarsu 339 VIIK P®.

[Ipy waecanbHOW COBOKYNMHOCTH MPECTYIUIEHWHM, KOrJa OOHO JACHCTBUE
(Oe3meiicTBIE) COACPKUAT TPU3HAKHU TMPECTYIUICHHUH, MPEAYCMOTPEHHBIX ABYMS WA
Oonee crarbsiMU YTONOBHOTO Kojaekca Pocculickoit @eaepaiinu, nepes Npuca;KHbIMUA
3acefaTeNisIMU  CTAaBUTCS OJWH BONPOC, TOCKOJBKY OHHU B  COOTBETCTBUH
C TMOJIHOMOYHUAMHM, omnpenefieHHbIMU cTaTbei 334 VIIK P®, ycTraHaBiuBarOT JUIIb
(hakTHUECKYIO CTOPOHY HESHHS, IOPHAAYECKAs OIEHKA KOTOPOTO MaeTcs CyIben
B MPUTOBOPE.

29. B coorBercTtBun ¢ yacthto 5 crarbu 339 VIIK P® He moryt craBuUThCS
OTZICJILHO JTU0O0 B COCTaBE APYTUX BOMPOCHI, TPEOYIOIIME OT MPUCAKHBIX 3acenarene
IOPUINIECKON KBAM(UKAIMKA CcTaTyca MOACYAUMOTO (O €ro CYAUMOCTH), a TaKXKe
JPYTUE BOIPOCHI, TPEOYIOIKE COOCTBEHHO IOPHAMYECKON OIICHKH IPU BHIHECCHUH
MPUCSKHBIMHU 3aCEATEISMUA CBOETO BEPIUKTA.

HUcxons w3 »TOro HEAOMyCTHMMAa TMOCTAHOBKA BOMPOCOB, MOJJIEHKAIIUX
Pa3pEUICHUIO MPUCAKHBIMUA 3aCENATENIAMU, C UCMOIb30BAHUEM TAKUX FOPUANUYECKUX
TEPMUHOB, Kak yOWICTBO, YyOMHCTBO ¢ 0CO0OH IKECTOKOCThIO, YOWUICTBO
U3 XYJIUTAHCKUX WJIM KOPBICTHBIX MOOYXKAEHWUM, YOMHCTBO B COCTOSSHUM BHE3AITHO
BO3ZHUKIIIETO CUJIBHOTO AYIIEBHOTO BOJIHEHUS, YOUICTBO MPU MPEBBIICHUH TIPEACIIOB
HEOOXO0AMMOM 000POHBI, H3HACKHIIOBAHHUE, PAa300H M T.11.

[IpuHumasi BO BHUMaHUE, UYTO B COOTBETCTBUM C MYHKTOM 5 4acTu 3 CTaTbu
340 VIIK P® BbiBOAB MPUCAXKHBIX 3acedaTelieili He MOrYT OCHOBBIBAThCA
Ha MPEANOJ0KEHUAX, MEePe]l HUMU HE JOJKHBI CTABUTHCS BOMPOCHI O BEPOSATHOCTH
JIOKQ3aHHOCTH U BUHOBHOCTH TIOJICYIMMOT'O B COBEPILICHUU JCAHUS.

30. B caydae OOBHMHEHHS TIOJACYAMMOrO B COBEPIICHUH HEOKOHUEHHOIO
MPECTYIUICHUS (TMOKYIIIEHUS) MPEACEAATebCTBYIOMMN Cyabsi MTOJDKCH B TOHATHOW
(opMyTMpOBKE TOCTAaBUTHh TIEpPEeN  TPHUCSHKHBIMA  3aCeHaTeIsIMH  BOTPOCHI,
npeaycMorpernsie crtarbeid 339 VIIK PO, B ToM umclie 0 MOKAa3aHHOCTH MPHUYHWH,
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B CHJIy KOTOPBIX JAEsSHUE HE ObLIO J0BEAEHO N0 KoHuA. [Ipu 3TOM naHHBIA BOMpOC
JOJDKEH COoJepkarh omucanne (PaKTHUECKOW MPUYHHBI, JIMIIABIICH TOJACY AUMOTO
BO3MOXXHOCTH  OCYIIIECTBHTh CBOM HaMEpPECHHA (CIOMAJOCh JIE3BHE  HOXKA
MPU HAHECEHWHW YJiapa, MOTEPIEBIIEMY YAAIOCh BBIOWTh W3 PYK MOJACYAUMOTO
OpykHe, TOTepreBmeMy Oblla CBOCBPEMEHHO OKa3aHa KBaTU(UITMPOBAHHAS
METUITUHCKAS TIOMOIIIb M T.[T.), @ HE TPOCTO CCHIJIKY Ha TAKOBYIO.

[Ipy mnoOCTaHOBKE 4YaCTHBIX BOMPOCOB 00 OOCTOATENbCTBAX, KOTOPBIE
YMEHBIIIAIOT CTEMEeHb BUHOBHOCTH JIMOO BJIEKYT OCBOOOXKACHUE TOACYIMMOrO
OT OTBETCTBEHHOCTH, B BOIPOCHOM JIMCTE HEAOMYCTHMAa IMOCTAHOBKA BOMPOCOB
O BUHOBHOCTH JPYTHUX JIUI], HE NPUBJICUEHHBIX K YTOJIOBHON OTBETCTBEHHOCTH.

Cynam cienyeT WMETh B BHUAY, UTO MPU MOCTAHOBKE YaCTHBIX BOMPOCOB,
MO3BOJIAIOIIMX YCTAHOBUTh BHHOBHOCTh TMOJACYJIMMOIO B COBEPIICHUU MEHEE
TSDKKOTO TPECTYIUIEHUS, HEOO0XOIUMO COONIOJAaTh JiBa OOS3aTEIbHbBIX YCJIOBHS,
npeaycMoTpeHHbIX YacThio 3 ctarbu 339 VIIK P®, - ecnu 3TuM HE yXyAmIaeTcs
MOJIO’KEHUE MOJICYAUMOr0 U HE HAPYIIAETCs €r0 MPaBOo Ha 3allUTY.

Kpome Toro, hopmyanpoBKr BOIPOCOB HE AOIKHBI TOMYCKATh TTPH KaKOM-JTHOO
OTBETE€ HA HUX MPU3HAHUE TMOJCYAUMOrO BUHOBHBIM B COBEPIICHUU JACSHUS,
M0 KOTOPOMY OOBHHEHHWE €My HE€ MPEABABIAIOCH JUOO0 HE ObLIO MOIAEPHKAHO
roCyJapCTBCHHBIM OOBHUHUTENIEM.

31. CornacHo wyactu 4 crarbu 339 VIIK PO Ha caydail npusHaHug
MOACY/IUMOTO  BUHOBHBIM  CTaBUTCS  BOOPOC O  TOM,  3aCIyXKHBAET
JU OH CHUCXOXJEeHMSA. Ecim ke mnoacyauMbli OOBUHSETCS B COBEPIICHUU
HECKOJIbKUX TMPECTYIUIEHUH, O00pa3ylolluX PEATbHYID COBOKYMHOCTb, BOIMPOC
O CHUCXOXKJICHUM JOJKEH CTAaBUTHCSA MPUMEHUTENBHO K Kaxaomy nesHuto. [lpu
UJI€aTbHON COBOKYITHOCTH CTAaBUTCA OJWH BOIPOC O CHUCXOK/JCHHUH.

B mnpenycmorpennsix cratbeit 344 VIIK P® cnywasx, korga BO BpeMms
COBEIIAHWA VY KOJUIETMM TMPUCSKHBIX 3acefaTeiell BO3HUKIA HEOOXOJUMOCTh
B HCCIICIOBAHUM KAKUX-TUOO OOCTOATENBCTB, MUMEIOIIUX CYIIECTBEHHOE 3HAUCHUE
JUIs OTBETA Ha MOCTABJICHHbBIE BOIPOCHI, Wi B MOJIYYECHUH
OT TMPEACENATEAbCTBYIOIIErO JMOMOJHUTEIbHBIX PA3bSICHEHUH MO TOCTABJICHHBIM
BOIPOCAM, a TAKXKE B CJIy4ae HEACHOCTH WJIM MPOTUBOPEUUBOCTH BEPIUKTA KOJUIETUH
MPUCSHKHBIX 3aceaarenei (dacte 2 crarbu 345 YIIK P®) mpeacenarenbcTBytommii
CyAbsAd C YYE€TOM MHEHMS YYaCTHHKOB Mpolecca W ¢ coOMoAeHHEeM TpeOoBaHUMH
crarbu 338 VIIK P® MoxeT BHECTH YTOUHEHHS B MOCTABJICHHBIC MEPE KOJIErueh
MPUCSKHBIX 3aceAaresieil BOMPOChl JIMOO JOMOJIHUTh BOMPOCHBIA JIUCT HOBBIMH
BOIPOCAMHU.

32. Cynam cieayer UMETh B BHUJIY, UTO MPU OOCTOATENBCTBAX, YKA3aHHBIX
B yacth 2 cratbm 344 w wactm 2 crarem 345 VIIK P®, xorma
MpEeACEAATENbCTBYIOMNI TPUAET K BHIBOAY O HEOOXOAUMOCTH YTOUHHTH BOIPOCHI
100 AOMOJHUTh UX, OH BHICIYIIMBAET MHEHUE CTOPOH, YTOUHSAET JIUOO OMOJHIET
BOIMPOCHBIN JIUCT, MPOU3HOCUT KPATKOE HAMYTCTBEHHOE CJIOBO M BO3BpAIllACT
MPUCSIKHBIX 3aCE/IaTelieH B COBEIIATENbHYO KOMHATY /11 BBIHECEHUA BEP/IUKTA.

Ecnu npeacenarenbCTBYIOMUM € y4eTOM MHEHUA CTOPOH BO300OHOBJISAET
CyneOHOE CJEACTBHME, MM MOTYT ObIThb BHECEHbl YTOYHEHUS B TIOCTABJICHHbBIC
BOTIPOCHI, a Takxke chopMynupoBanbl HOBbIe (dacTh 6 cratbm 344 YIIK P®), mocne
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YEro BHOBb BBICITYIIMBAIOTCA MPEHUSI CTOPOH U PEIUIMKH MO BHOBb HMCCJICIOBAHHBIM
00CTOATENbCTBAM, a TAKXKE TMOCJCIHEE CJIOBO MOACYJMMOro, MPOU3HOCUTCS
HAIMyTCTBEHHOE CJIOBO, U JIUIIb TOCJIE 3TOr0 MPUCSKHBIE 3aC€IaTed BO3BPAIAIOTCS
B COBEILATEJIbHYIO KOMHATY JIJIi BBIHECEHUSA BEPJIUKTA.

Ecnu nocne BO300HOBEHUS CYA€OHOTIO CAEACTBHUS B COOTBETCTBUHU C YAaCThIO
6 crarbu 344 VIIK P® Bonpochl Jidillb YTOYHAJIMCh, TAKUE YTOUHEHHUS BHOCATCA
B COCTaBJICHHBIH paHee BoMpocHbid aucT. Korga mo TEXHUYECKUM MPUYUHAM
3TO HE MPEACTABIACTCA BO3MOXKHBIM CJIeJaTh B BONPOCHOM JIUCTE, BCE YTOUHCHHS,
HOBbBIE BOIMPOCHl U JIPyTHE HEOOXOAUMbBIE W3MEHEHHS W3J1aratoTcs Ha OTACIIbHOM
JIUCTE, ABJISIFOLIEMCS MPOJOJIKEHUEM PAHEE COCTABJICHHOTO BOMPOCHOTO JINCTA.

B cnyuae, korga mo OKOHYaHWM BO300HOBJIEHHOTIO CYJAEOHOTO CIEACTBHS
MPEACEIATEIBCTBYIONINI TPUIECT K BBHIBOAY O HEOOXOAUMOCTH C(HOPMYJIHPOBATH
HOBBIE BOIIPOCHI M COCTABUTHh HOBBIM BOINPOCHBIM JIUCT, PAHEE COCTABJICHHBIN
BOIPOCHBIN JINCT NPU3HACTCS HEACHCTBUTENIbHBIM M MPUOOIIAETCA K ACIY.

33. ConepxaHue HaAMyTCTBEHHOTO CJIOBA, C KOTOPBIM MPEACENATENbCTBYOIIUN
oOpanaercss K NPUCSKHBIM 3aceaTeNsaM Mepea YIaJ€HUEM WX B COBEHIATEIbHYIO
KOMHATY JJi1 BBIHECEHUA BEPAMKTA, JOJKHO COOTBETCTBOBATh TPEOOBAHUAM CTAThU
340 VIIK PO.

[lpy moCTaHOBKE B BOMPOCHOM JIUCTE BOMPOCOB O  (pakTHUECKUX
00CTOATENbCTBAX, MO3BOJISIIOIIMX MCKIIIOUUTh OTBETCTBEHHOCTh MOJCYAUMOIO
3a COJCSHHOE WJIM BJIEKYIIMX 3a COOOH €ro OTBETCTBEHHOCTh 3a MEHEE TAKKOE
MPECTYIUIEHUE, NPEACEAATENIbCTBYIONIMM HaApsAAy € COJAEPNKAHUEM YTrOJIOBHOTO
3aKOHA, MPEyCMaTPUBAIOIIETO0 OTBETCTBEHHOCTh 34 COBEPIICHUE JACSIHUA, B KOTOPOM
OOBUHSETCS  MOJACYIUMBIHA, JOJKEH  COOOIIMTh  NPUCSKHBIM  3acedaTensMm
COJICPKaHKE U 3TOT'0 3aKOHA.

Cornacio uvactu 3 crateu 340 VIIK P® B HanyTCTBEHHOM CJIOBE
MpPEACEAATENbCTBYIOMMI  JIWIIb ~ HAMOMHUHAET  MPUCSKHBIM  3aceIaressiM
UCCIICIOBAHHBIC B CYJE€ KaK YJWYAKOUIME, TaK W OMNPABABIBAIOIINAE MOACYIUMOrO
JIOKA3aTeNIbCTBA, HE BhIPAXKask IPU 3TOM CBOETO OTHOILICHHS K HUM W HE JIeas U3 HUX
HUKAKHUX BBIBOJOB, PA3bACHSIET MPAaBUJIA OLICHKU JI0KA3aTEIbCTB U JPYTUe MPUHIIUIIBI
MPaBOCYAMS, UJIOKEHHBIE B 3TOU cTaThe. [lonHOE co/epxanue 10Ka3aTeabCTB Nepea
MPUCSKHBIMHU 3aCeaTEIAMU U3J1araeTcsi CTOPOHAMM.

B coorBerctBum ¢ uvacteio 4 crarbu 340 YIIK P® B cBOeM HamyTCTBEHHOM
CJIOBE MPECENATENbCTBYIONUMN 00513aH HE TOJIbKO 00paiiaTh BHUMAHUE MPUCIKHBIX
3aceAaTesiel Ha TO, YTO B CJIy4ae BHIHECEHHUSI OOBUHUTEIBHOTO BEPAUKTA OHU MOTYT
MPU3HATh MOJCYAMMOIO 3aC/IY>KUBAIOIIUM CHUCXOXKJEHHUS, HO U Pa3bsICHUTh UM
MOPSAA0K HA3HAUYEHUS HaKa3aHUs B TAKOM Cilyuae.

34, YuuteiBas, uto coryiacHo yactu 6 crtateu 340 YIIK P® cropoHbl BIpase
3a8BUTh B CYJeOHOM 3ac€JaHMM BO3PAXKECHHS B CBA3M C  COJCPNKAHUEM
HAMMyTCTBEHHOTO CJIOBA MPEJCEAATENbCTBYIOIIEr0 IO MOTHBAM  HApYyIIEHUA
UM TMPUHIMNA 00BEKTUBHOCTH U OECIPUCTPACTHOCTH, COACPKAHUE HAYTCTBEHHOTO
CJIOBA JIOJIKHO OBITH TMOAPOOHO M3JIOKEHO B IIPOTOKOJIE CyASOHOT0 3aCeIaHMms.

Ecnu HanmyTCTBEHHOE CIOBO U3JIOKEHO B MUCHbMEHHOM BHUJE, TO OHO B MOJIHOM
o0beMe MOKHO ObITh MpHOOIIEHO K neny. llpu 3ToM B mpoTokoje cyaeOHOro
3acelaHusl  JIeJaeTcs  3aluch O  MPOU3HECEHUWM  MPENCENaTeNbCTBYIOIIAM
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HAIyTCTBEHHOTO CJIOBA W O MPHOOIIEHWH HAMYTCTBEHHOI'O CJIOBA B MUCHbMEHHOM
BUJIC K JCIY.

[Ton HapyumieHueM MPEACENATEAbCTBYIONIMM MOPUHIUINA OObEKTUBHOCTH
u OECNPUCTPACTHOCTH TPU TMPOU3HECEHUHM HAMYTCTBEHHOI'O CJIOBA CIEAYET
MOHUMATh, B YACTHOCTH, HANOMWUHAHUE TPUCSKHBIM  3aCEATENAM  TOJBKO
VIMYAIOIMX WIK  TOJbKO  ONPABABIBAIOIIMX  MOACYJIMMOr0  JOKA3aTebCTB,
WCCJICMIOBAHHBIX B CYJE, WX OICHKY, BBIp@KECHHE B Kakou-mO0 (hopMe CBOETO
MHEHHSI MO BOMPOCAM, MOCTABJICHHBIM MEPE] KOJIETUEH MPUCAKHBIX 3aceaaTesiei,
U T.II.

I[To cmbicnmy crateu 340 VIIK P® Bo3paxeHus CTOPOH 3asBJSAIOTCSA
B TPUCYTCTBMM  MPUCSIKHBIX  3acedaresneil. B ux ke  OpUCYTCTBUH
MPEACEAATENbCTBYIOMIMM HM3J1ara€T CBOE PEUICHHE M0 3asBJIECHHBIM CTOPOHAMH
BO3pakeHUAM. [Ipu OTCYTCTBHMM BO3paKeHUH CTOPOH 00 3TOM JAENAETCA OTMETKA
B MPOTOKOJIE CY/IeOHOT0 3aCEIaHuUS.

35. B cootBerctBuu ¢ TpeboBanuamu cratbu 341 VIIK P® peiienue
MO0 TOCTABJICHHBIM BOMPOCAM MPUHUMAETCA B COBEIIATEILHOW KOMHATE TOJbBKO
COCTaBOM KOJUIETMM MPHUCSKHBIX 3aceaareneit. [lpucyrcTBue B coBelIaTEIbHOU
KOMHATE€ WHBIX JIMI, B TOM YHUCJIE 3alacHbIX MPUCSKHBIX 3aceAaTeNiei, sBiseTcs
OCHOBAaHHWEM JUIsi OTMEHBl TPUTOBOPA, MOCTAHOBJIEHHOIO CYJIOM C Y4YacTUEM
MPUCSKHBIX 3aCEAATENEN.

CornmacHo uwactu 1 cratem 343 VIIK P® npucsxHbsie 3acenarenu
npu OOCYKICHWU TMOCTABJIEHHBIX TMEPE] HUMHU BOIMPOCOB JOJKHBI CTPEMUTHCS
K TIPUHATHIO €IWHOAYITHBIX PEMICHUH W MOTYT MPUCTYIHUTHh K TMPUHATHIO PEIICHUS
MyTEM TOJIOCOBAHUS JIMIIIb MO HWCTEUEHHM TPEX YaCOB TOCJE YJAJIEHUA
B COBeNIaTeabHyl0 KOMHary. C yueToM 3TOro TpeOOBaHMA 3aKOHA B MPOTOKOJIE
CcyneOHOro 3aceqaHus He0OXOUMO YKa3blBaTh TOUHOE BPEMSA YAAIICHUS MPUCSHKHBIX
3aceAaTesiel B COBEIATENbHYIO KOMHATY U BPEMS MX BO3BPAILICHHS B 3aJ1 CY/I€OHOTO
3aceaHus MOCJIE MOANKUCAHUA BOPOCHOIO JIUCTA.

36. Ecnu mpucsxkHbIE 3acelaTelili HAaXOJIWJIWCh B COBEIIATEIbHOM KOMHATE
B TE€UEHHWE TPEX M MEHEE YacOB, HO OTBEThl HAa KAaKHUE-TUOO M3 MOCTABJICHHBIX
BOIMPOCOB, B TOM YHUCJE O CHUCXOXKJICHWH, ObLJIA MPUHATHI UMH HE €AUHOIYIIHO,
a B pe3yJIbTaTe NPOBEACHHOTO FOJIOCOBAHUS, TPEACEAATENBCTBYIOIIMHI CY1bs JOJIKEH
o0paTUTh BHUMAHUE MPUCKHBIX 3acelareieid Ha JOMYIIEHHOE HapYIICHUE 3aKOHA
U TMPEUIOKUTh UM BO3BPATUTHCS B COBEIIATEIbHYIO KOMHATY I MPOAOJIKEHUS
COBEIIAHUS.

B cnyuae Bo3BpallleHHs] PUCSKHBIX 3aCE€ATENICH U3 COBEIIATEIbHOM KOMHAThI
B 3a CyneOHOro 3acelaHus B CBSI3W € HEOOXOAMMOCTBIO  MONYYEHHUS
OT TMPEACENATEIbCTBYIOIIETO MOMOJHUTEIbHBIX PA3bSICHEHUH 1O TOCTABJICHHBIM
BOMPOCAaM WJIM BO3HUKHOBEHHUS y HHX COMHEHHUA TO TOBOAY KaKUX-TMOO
(hakTHUECKHX OOCTOATEILCTB JIENa, TTOCIIEC BBITTOJIHEHHS MPOTIECCYATbHBIX TCHCTBHM,
ykazaHHbix B ctartbe 344 VYIIK P®, npu OTCYTCTBUHM €IWHOAYIIHOTO PEIICHUS
MPUCSIKHBIC 3acCeAaTeii  MOTYT TPUCTYNUTh K MPUHATHIO PELICHUS MMyTeM
rOJIOCOBAHMS TAKXKE JIUIIb N0 UCTEYEHUHU TPEX YACOB.

HecobOmonenne mnopsanka CoOBEUIAHWS TMPUCSKHBIX 3acedaTeneil B 4acTw,
KACalollelcss BPEMEHHU, MO HCTEUEHUHM KOTOPOr0 OHHU MOTYT MPUCTYIHUTH
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K (OPMYJNMPOBAHUIO B BOMPOCHOM JIMCTE OTBETOB, MPUHATHIX OONBITHHCTBOM
rojJOCOB B  PE3yJbTare TOJIOCOBAHMS, SBIACTCS  HAPYIICHUEM  YrOJIOBHO-
MPOLIECCYAJIbHOT O 3aKOHA, BJAEKYIIMM OTMEHY MTPUTOBOPA.

37. Ecnu HEBO3MOXXHOCTh Y4YacTHUsl KOTO-TM0O0 W3 TPUCAKHBIX 3acenaresiei
BBISIBUTCS BO BPEMS BBIHECEHUS BEPAUKTA, TO OHU JIOJKHBI BHIWTH B 3aj1 Cy/1€OHOTO
3acenanus (qactb 4 crateu 329 VIIK P®). [IpencenarenscTBytomuii B 5TOM ciiydae
MPOU3BOJIUT JOYKOMIUIEKTOBAHME KOJIJIETMM W3 UHCIA 3aMacHbIX MPUCSIKHBIX
3acefaTesiel, Mocjie 4Yero KOJUIETHUS YIalseTcd B COBCIIATEIbHYIO KOMHATY
JUIsl 00CYKJIEHUSI MOCTABJIEHHBIX Teped Heill BompocoB. Ecin BO BpeMs COBEIIAHMS
BBIOBIBACT CTApIIMHA MPHUCSHKHBIX 3acefaTernied, TO Mocie I0YyKOMILIEKTOBAHUA
KOJUIETMM CTapiliiHa W30upaeTcd B MOPSJKE, YCTAHOBJIEHHOM YacThi0 | cTaThu
331 VIIK PO.

[Ipu 0OCYKIE€HHUM TOCTABJICHHBIX BOMPOCOB JOYKOMIUIEKTOBAHHASA KOJUIETHS
PYKOBOJICTBYETCS TPEOOBAHMAMHM, M3JI0KEHHBIMM B cTarthax 341 - 343 VIIK PO,
B TOM YHCJIE PETYJIUPYIOIIUMHU BPEMS HAXO0XK/ICHHUS B COBEIATEIbHOW KOMHATE.

38. Cornacio wactu 1 crarbu 346 VYIIK PO npu BbIHECEHMHM KOJUIETHUEH
NPUCSIKHBIX ~ 3acenarefied  BEpAUMKTa O HEBUHOBHOCTH  TOJCYJIMMOTO
MPEACEAATENbCTBYIOMINI OOBABIISIET €r0 ONMPaBJAHHBIM, HEMEAJIEHHO OCBOOOXIAET
W3-TIOJI CTPaXH B 3aJie CyAeOHOro 3acenanusd. W e mocyie 3Toro ¢y NpucTynaer
K 00CYXJICHUIO MOCIEACTBHUI BEPAUKTA.

[Ipu oOcyXaeHUU MOCAEACTBUNA BEPAUKTA O HEBUHOBHOCTH TMOACYJAUMOTO
CTOPOHBI BBICKA3bIBAKOTCS JIMIIb MO OCHOBAHUSM MOCTAHOBJIEHUS OMPaBIATEIbHOIO
MPUTOBOpa, MPEAYCMOTPeHHbIM 4YacThio 2 crtartbu 302 VIIK P®, no Bompocawm,
CBA3AaHHBIM C PA3PEIICHUEM TPAXKIAHCKOTO HCKa W CYyAbOBl BEIIECTBEHHBIX
JIOKA3aTeNIbCTB, PACIPEACIEHUEM MPOLECCYATbHbBIX U3IEPHKEK.

39. llpu OOBHHMTENBHOM BEPAMKTE MPEACEAATENBCTBYIOMIMI CYybsi JOJKEH
o0ecrneunTh CTOPOHAM BO3MOXKHOCTh MCCJICIOBATh JI0KA3aTEIbCTBA, HE MOMJICKAIINAE
UCCIICIOBAHUIO C YYAaCTHEM NPUCSIKHBIX 3acearesield, BbICKA3aThCA O COJACPKAHUU
cocTaBa TMPECTYIUICHUA B JCAHUM, NPU3HAHHOM JOKA3aHHBIM MPUCAKHBIMH
3acemarensaMu, O KBagu(UKAIMK TPECTYIUICHUA, O TPHW3HAHWW B JCHCTBUAX
MOACY/IUMOT0 PELMANBA TPECTYIUIEHUH W TO JPYrUM BOMPOCAaM, Pa3peliacMbiM
CyJIOM MPH MOCTAHOBJICHUU OOBUHUTEIBLHOTO MPUTOBOPA.

B npeHuax cTopoHbl MOTYT 3aTparuBarh JIHOObIE BOMPOCHI MPaBa, MOJJIEKAIINe
Pa3pelICHHUIO TPU TMOCTAHOBJICHUM mpurosopa. [Ipu 3ToM cTopoHam 3ampeinaeTcs
MOABEPraTh COMHEHHUIO TMPABWIBHOCTh BEPJUKTA, BBIHECEHHOTO MPHUCSKHBIMH
3aceaTeNsIMu.

B cootBerctBum co crateed 246 YIIK PO npu oOcyxaeHUM MNOCICACTBUI
OOBUHUTEJBLHOIO BEPAMKTA T'OCYJAPCTBEHHBI OOBUHUTEIb HE BIPABE OTKA3aThCA
OT OOBHHEHMS JIMOO M3MEHUTh €ro, IMOCKOJbKY TaKuM TIPaBOM OH MOMKET
BOCIIOJIb30BAThCA JIMIIb A0 YJAJICHUA KOJUIETMM TPUCSKHBIX — 3acenaresiei
B COBEIIATENIbHYIO KOMHATY.

40. Cornacuo crarbe 351 VIIK P® mpu mocTaHOBICHMH TPUTOBOpPa B CyAE
C Y4YaCTHEM TMPHUCSIKHBIX 3aceAaresedl Mpencenare/ibCTBYIOMUM PYKOBOJACTBYETCA
npaBwiamMu, TmpeaycMorpeHHbiMA TnaBod 39 VIIK P®, ¢ ydeTroMm U3bATHH,
MPEYCMOTPEHHBIX yHKTaMHu 1 - 4 3Toi cTaThy.
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B  onwucarenbHO-MOTHMBUPOBOUYHOM  YacTW  OMPABAATENIbHOTO  MPUTOBOPA
W3JIaraeTcsl CyIHOCTh OOBUHEHHS, N0 KOTOPOMY ObLI BBIHECEH OMpaBAATEIbHBIN
BEPJIUKT, M JEIAETCA CChUIKA HA BEPJMKT KOJUJIETUHM TMPHUCSHKHBIX 3acenaresiei
KaK Ha OCHOBAHME OIMpPABJAHU.

Kpome Toro, kak B ONMCATEIbHO-MOTUBUPOBOYHON, TaK U B PE3OTIOTHUBHOMN
YaCTU OMNPABAATEIBHOTO MPUTOBOpPA, MOMHUMO CCHUIKM HA BEPAUKT MPUCAKHBIX
3acenareneil  HEOOXOAMMO  KOHKPETU3HPOBATh OCHOBAHUA OTIpaBIaHAS
B COOTBETCTBUMU C OTBETAMU MPUCSKHBIX 3aCEAATEICH HAa MOCTABJIECHHBIE IEPE] HUMHU
TPU OCHOBHBIX BOMPOCA.

[Ipu oTpullaTENbHOM OTBETE HA TMEPBbIA BOMPOC O JOKA3aHHOCTH JEAHUS
MOACY/IUMBIHA JTOJKEH OBITh OMPaBAaH 3a HEYCTAHOBJICHUEM COOBITHS MPECTYILICHUA
(myHkT 1 wactu 2 crareu 302 VIIK PO®).

[Tpyu NoMOKUTENHLHOM OTBETE HA MEPBBIA BOMPOC U OTPULIATEILHOM HA BTOPOM
BOIMPOC O J0KA3aHHOCTH MPUYACTHOCTH K COBEPIICHUIO MPECTYIUIEHUS MOACYAMMBII
OTIPaBIBIBACTCS 3a HEMPUIACTHOCTHIO K COBEPIIEHUIO TIPECTYIICHUS (ITyHKT 2 YacTH
2 crarbu 302 VIIK PO).

[Ipu moNOKUTETLHOM OTBETE HA JBAa MEPBBIX BOMPOCAa W OTPUIATEIBHOM Ha
TPETUH BOMPOC MOACYAUMBIA MOJKEH OBITh OMpaBAaH 3a OTCYTCTBUEM COCTaBa
npectymieHus (myHKT 3 yacTtu 2 ctarbu 302 VIIK PO).

B onpaBaaTenbHOM MPUTOBOPE MPUHUMAETCA TAKKE PEIICHUE IO 3asBJICHHOMY
IPAKIAHCKOMY HCKY, TMPOLECCYaJbHbBIM U3JACPKKAM, CyIb0€ BEIIECTBEHHBIX
JI0KAa3aTeNbCTB.

41. B coorBerctBuun ¢ uacthto 3 crarbu 351 VYIIK P® onucarensHo-
MOTHUBHPOBOYHAA YaCTh OOBHMHUTEILHOTO MPUrOBOPA JOJIKHA COAEPKATh OMUCAHUE
MPECTYMHOrO ACSHUSA, B COBEPIICHUU KOTOPOrO KOJIJICTHS MPUCSKHBIX 3aceaaTeneit
nmpu3Hajga MOACYAUMOTO BUHOBHBIM, MOTHBHUPOBKY KBaJIM(PUKAIMK €r0 JCHCTBUN
HAa OCHOBAHUMW BEPAMKTA TMPUCSIKHBIX 3aceAaTesied, a TakKe PEUICHHE MO JAPYTrUM
BOTIPOCcaM (TPaKAAHCKOMY MCKY, CYIb0€ BEMIECTBEHHBIX JOKA3ATEIBCTB U T 1. ).

42. HWckmoueHn. - Ilocranoenenue Ilnenyma Bepxoaoro Cyna PO
or 22.12.2015 Ne 59.

43, OcHOBaHUSI OTMEHBI WM U3MEHEHHWS MPUTOBOPA, MOCTAHOBJIEHHOTO CYA0M
C y4acTHEM MPUCSKHBIX 3aceNaresieid, ykazaHbl B NMyHKTax 2 - 4 dactu | crarbu
379 VIIK P® n yactu 2 crareu 385 YIIK PO.

B caydae oTMeHbl TpPUroBOpa, NOCTAHOBJIEHHOTO CYJIOM C Y4YacTHEM
NPUCSHKHBIX ~ 3acelareliel, ¢ HampaBJI€HUEM Jiefla Ha HOBOE CcyaeOHoe
pa3bupaTenbCcTBO  PACCMOTPEHME  Aefla  OCYHIECTBiserca 1o 3Toi  dopme
CYIOMIPOU3BO/ICTBA HE3ABUCUMO OT MO3UIIMK TOACYIUMOTO.

Ecnu npuroBop OTMEHEH C HampaBj€HUEM Jejla Ha HOBOE CyAeOHOe
pPAacCMOTPEHUE CO CTAUU MPEIBAPUTENIBHOTO CHAYIIAHWSA, B JIAHHOW CTaJuH
pa3peraroTcsi BCe BOMPOCHL, TpeaycMoTpeHHbie cratheit 325 VIIK PD, B Tom uuncrie
1 0 (hopme CyTonpOr3BOICTBA.

I[Ipu orTMeHe mTpUroBOpa ¢ HaMpaBJIICHWEM J€Ja HA HOBOE CyAeOHOe
PAacCMOTPEHUE CO CTAAMM JICUCTBUN Cyda MOCJIE BHIHECCHUS BEPIUKTA MPUCIKHBIX
3aceqareyiei B pacCCMOTPEHHMH Jella B COOTBETCTBHMM co crathel 63 YIIK P®D He



83

BIPABE MPUHUMATh Y4YacTHUE MPEACENAaTEIbCTBYIONIUMNA CYyAbs, PaHEE yUaCTBOBABIIMI
B PAaCCMOTPEHUHU 3TOrO Jiena.

I[Ipy HOBOM paccMOTpPEHMH [€la TMOocje OTMEHbl MNPUroBOpa, CO CTAAUH
JNEHCTBUIM cyJa TOCJ€ BBIHECEHUS BEPAMKTA MPUCHKHBIX 3acenaresicid cyneOHoe
CJIEICTBUE U BCE YTOJIOBHO-MPOILIECCYAJIbHBIE BOMPOCHI PA3PEIIAlOTCA B COOTBETCTBUH
co cratbsamu 347 - 353 VIIK PO.

44, B cBA3U ¢ npuHATHEM HacTosllero [locTaHOBIEHHUS MPU3HATHh YTPATUBIIUM
cuny IlocranoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu
or 20 nmexabps 1994 roma Ne 9 "O HekoTOpbIX BOMpPOCaX MPUMEHEHUS CYJIaMH
YTOJIOBHO-TMIPOLIECCYAJIbHBIX HOPM, PETJIAMEHTUPYIOIIMX MPOU3BOACTBO B CyAE
MPUCSKHBIX .
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